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In the Court of Appeals of the District of Columbia. 


Gilbert Moyers, Appellant, ) 

w. V No. 1017. 

Horace S. Cummings, Adm’r, <fec. J 


a 


Supreme Court of the District of Columbia. 


Horace S. Cummings, Administrator of the Estate ^ 

of George B. Edmonds, Deceased, ! No. 20802. In 

vs. f Equity 

Gilbert Moyers. 


United States of America, 1 
District of Columbia , j 


Be it remembered that in the supreme court of the District of Co- 
lumbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had in the above-entitled cause, to wit : 


1 


Bill, &c. 


Filed September 16, 1899. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 


Horace S. Cummings, Administrator of the Estate 
George B. Edmonds, Deceased, Complainant, 

vs. 

Gilbert Moyers, Defendant. 



Equity 
No. 20802. 


To the justice holding said equity court : 

The complainant, Horace S. Cummings, respectfully shows unto 
the. court as follows, to wit : 

1. The complainant is a citizen of the United States and a resi- 
dent of the District of Columbia, and brings this suit as the admin- 
istrator of the estate of George B. Edmonds, deceased. 

2. The defendant, Gilbert Moyers, is also a citizen of the United 
States and a resident of the District of Columbia, and is sued herein 
in his own right. 

3. The complainant was, on the 22nd day of August, 1899, duly 
appointed administrator of the estate of the said George B. Edmonds, 
deceased, late a resident of the State of Virginia, by the county court 

1— 1017a 
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of Fairfax comity, State of Virginia, and duly qualified as such ad- 
ministrator. 

4. On the 6th day of February, 1888, complainant’s intestate and 
the defendant entered into an agreement in writing, a true copy of 
which is as follows : 


“ Agreement. 

“Know all men by these presents, in duplicate, that the un- 

2 dersigned, attorneys of Washington, D. C., are special partners 
in the prosecution of the cases named in the schedule hereto 

attached now pending before the United States Court of Claims and 
the Congress of the United States, the fee agreed to be paid by the 
client in each case being the per centum of whatever may be recov- 
ered as is stated herein, and the agreement between the under- 
signed being that each shall have half of said fees and that each 
shall pay one-half of the expense incident to the prosecution of same, 
which expense is not to exceed two and a half per cent, of the amount 
that may be allowed upon said claim. 

“ And it is hereby agreed and understood that the said Gilbert 
Moyers shall represent and be associated with me in the prosecution 
of said claims before the Court of Claims and the Congress of the 
United States as joint attorney of record. 

“ It is hereby understood and agreed that the undersigned Gilbert 
Moyers is to advance the expenses incident to the prosecution of 
said claims. 

“Witness our hands this 6th day of February, 1888. 

(Signed) - GILBERT MOYERS. 

(Signed) GEO. B. EDMONDS. ” 

5. Among the cases named in the schedule attached to said agree- 
ment were those set forth in the schedule or list attached to this bill 
of complaint, made a part hereof, and marked “ Complainant’s Ex. 
No. 1 ; ” which said schedule or list shows the name of the claimant 
in each case, when settled, the amount of his claim, and the amount 
due the said intestate’s estate and the said defendant as their fees 
therein. 

6. In pursuance of the terms of the said agreement or articles of 
partnership between said intestate and the said defendant the cases 
or claims mentioned in the preceding paragraph thereof and others 
hereinafter mentioned were prosecuted, judgments were rendered 
therein by the said Court of Claims, and the Congress of the United 
States by its act of March 3, 1899, appropriated the money to pay 
said judgments, and the said Gilbert Moyers collected the money 
due on all of said judgments except those hereinafter mentioned. 

Since the said 3rd day of March, 1899, the said defendant has 

3 collected on account of the said judgments, as shown in Com- 
plainant’s Ex. No.l, the sum of $56,756, of which said sum there 

was due as fees to the defendant and said intestate’s estate the 
sum of $26,380.25, which said sum of $26,380.25 was distributable, 
under the terms of the said copartnership agreement, one-half to 
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the said defendant and one-half to the complainant, as administrator 
of the estate of said deceased (the said intestate having died prior 
to said March 3, 1899), subject to the right of the said defendant to 
receive such sum or sums of money as he may have rightfully ex- 
pended in the payment of the legitimate expenses incident to the pros- 
ecution of said cases. 

7. Complainant further shows unto the court that although it was 
the duty of the said defendant as surviving partner and as trustee 
to account to the complainant as administrator of said intestate for 
the share of fees due the estate of said intestate under the part- 
nership agreement, as aforesaid, the said defendant has wrongfully 
and fraudulently failed and refused and still continues to wrongfully 
and fraudulently fail and refuse to render any account whatever to 
the complainant in the premises, as will appear from the letters of 
the said defendant and his attorney to complainant’s attorney, hereto 
attached, made a part hereof, aiid marked respectively “ Complain- 
ant’s Exs. Nos. 2, 3, and 4,” and although complainant has made 
frequent and repeated demands upon said defendant for such ac- 
counting. 

8. Complainant further avers that although it was the duty of the 

said defendant when he collected said partnership funds, as 

4 aforesaid, to deposit said funds as trust funds in a proper hank 
or banking institution prior to their distribution, he wrong- 
fully and unlawfully deposited said trust moneys so received and 
collected by him, as aforesaid, amounting in the aggregate to the 
sum of $26,380.25, as aforesaid, in one or more banks, banking in- 
stitutions, or trust companies in the District of Columbia in his own 
name and to his own personal credit, and thereby co-mingled and 
confused the said trust fund with his own moneys unlawfully and 
illegally, as aforesaid. What, if any, disbursements the defend- 
ant has made in said cases to the holders and owners of the judg- 
ments therein of the sum or sums of money due them after the 
deduction of the fees aforesaid the complainant does not know, nor 
will the defendant advise him with respect thereto, although com- 
plainant is advised that said intestate’s estate would be legally liable 
for any misappropriation or conversion by said defendant of any 
sum or sums so collected by him on account of said judgments be- 
cause of the partnership relation existing between said intestate and 
said defendant. 

9. Complainant further shows unto the court that the said defend- 
ant is wholly insolvent, except for the possession by him of the 
money hereinbefore mentioned and other moneys similarly received 
by him for and on account of fees for services rendered by him in 
association with others in similar cases to those hereinbefore men- 
tioned and in respect to which the defendant is now under suit-in a 
large number of cases now depending in this court, as will appear 
by the records thereof, and the moneys involved in which are,, as the 

complainant is informed and believes, and therefore avers, 

5 similarly on deposit in defendant’s name in one or more 
banks, banking institutions, or trust companies in the said 
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District of Columbia and subject to his individual check, and there- 
fore liable to be dissipated before an accounting can be had between 
- him and the complainant and a receiver appointed, as hereinafter 
prayed, and accordingly in such hazard as to be probably beyond 
reach of the complainant in event of an adjudication in his behalf 
herein; and, further, that the said defendant is largely m debt, as 
is evidenced by the pendency of said large number of suits depend- 
ing in this court, and, by reason of said partnership or trust fund 
being on deposit, as aforesaid, to his personal credit, said fund is 
subject to attachment or garnishment and execution at the suit of 
his creditors. 

10. Complainant further shows that among the judgments of said 
Court of Claims appropriated for in said act of Congress were those 
in the following cases, which are included in said partnership agree- 
ment, but which are not included in Complainant’s Ex. No. 1 : J. A. 
Burgwyn, administrator of Dorsey S. Deloatch, $315 ; William T. 
Fauber, $375, and Richard Mayse, $880. A Government warrant 
has been issued to pay said judgment in favor of said Burgwyn, and 
is now in the hands of the said defendant, but has not been collected 
by him. The judgments in favor of the said William T. Fauber and 
the said Richard Mayse have not yet been paid, nor have warrants, 
as complainant is informed and believes, and therefore charges, been 
issued to pay the same, but complainant is advised and believes, and 
therefore avers, that warrants will shortly be issued by the Govern- 
ment to pay said judgments. There are payable on account 

6 of fees, as aforesaid, to defendant and said intestate’s estate on 
account of said judgments from 40 per cent, to one-half of the 
amount of said judgments, which said fees are distributable in accord- 
ance with the terms of the said partnership agreement. 

11. Complainant is advised and believes, and therefore avers, that 
he has no adequate remedy at law in the premises, and he therefore 
seeks the aid of this honorable court. 

The premises considered, your complainant therefore prays : 

1 . 

That the writ of subpoena may issue from this court, commanding 
the defendant to appear and answer the exigencies of this bill of 
complaint. 

2 . 

That a temporary restraining order be issued by this court to the 
said defendant, Gilbert Moyers, restraining and enjoining him during 
the pendency of this cause from collecting or receiving any money 
or moneys or cashing any drafts or warrants issued in any cause or 
causes pending in the Court of Claims of the United States in which 
the complainant, as administrator of the estate of the said George B. 
Edmonds, deceased, is. in anywise interested, or to the fees in which 
the said partnership is entitled, or for or on account of which said 
partnership would be legally liable to any third person or persons, 
and also restraining said defendant during the pendency of this cause 
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from withdrawing, by check or otherwise, any money or moneys 
which are on deposit in any bank, banking institution, or 

7 trust company in the District of Columbia in his, the said 
defendant’s, name, or to his, the said defendant’s, personal 

credit, or to his, the said defendant’s, credit as trustee, agent, attor- 
ney, or otherwise. 

3. 

That a proper person may be appointed to receive, collect, and 
get in, during the pendency of this cause, all of the outstanding 
debts and money and evidences of debt and warrants or drafts due to 
or on account of the said partnership business or concern, or due to 
the complainant- as administrator, as aforesaid, or for or on account 
of which said partnership would be legally liable to any third person 
or persons, and also to take possession of all money, evidences of debt, 
warrants and drafts, effects, and property of or belonging to said 
partnership or in or to which said partnership is in anywise inter- 
ested. 

4. 

That the defendant may be ordered to deliver up to such person 
all of the money, evidences of debts, warrants and drafts, effects, and 
property of or belonging to said partnership, or in which said part- 
nership is in anywise interested, in his possession or power, or for or 
on account of which said partnership would be legally liable to any 
third person or persons, and also to pay over to such person a suffi- 
cient sum of money to cover all money or moneys collected by him 
on account of said partnership, or for or on account of which said 
partnership is legally liable, and also to deliver to such person all 
books of account, accounts, receipts, vouchers, and papers of or 
belonging to said partnership, and that the said defendant may be 
restrained by the order and injunction of this court during 

8 the pendeney of this cause from demanding, receiving, or 
obtaining possession of any debts, moneys, evidences of debt, 

warrants and drafts, or property due or belonging to said partner- 
ship, or for or on account of which said partnership is legally liable 
to any third person or persons, and also from in any manner inter- 
meddling with the moneys,- books, evidences of debt, warrants and 
drafts, papers, or accounts of said partnership. 

5 . 

That all necessary accounts may be taken by and under the de- 
cree and direction of this court of all the said partnership transac- 
tions between the complainant’s intestate and the defendant and 
all transactions of the said defendant on account of said partner- 
ship after the death of the said intestate, and that what shall appear 
thereon to be due from the defendant may be clecreed to be paid by 
him. 

And for such other and further relief as to the court may seem 
proper in the premises. 
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The defendant to this bill of complaint is Gilbert Moyers, whose 
address is No. 720 Seventeenth St. northwest, Washington, D. C. 

HORACE S. CUMMINGS, 

Administrator of George B. Edmonds , Deceased , Complainant. 

DAVIS & TUCKER, 

Solicitors for Complainant. 

9 District of Columbia, ss : 

I do solemnly swear that I have read the foregoing hill of com- 
plaint by me subscribed and know the contents thereof and that 
the facts therein stated upon my personal knowledge are true and 
those stated upon information and belief I believe to be true. 

HORACE S. CUMMINGS. 


Subscribed and sworn to before me this 16th day of September, 
A. D. 1899. 

J. R. YOUNG, Clerk, 

By R. J. MEIGS, Jr., Clerk. 
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Complainant’s Exhibit No. 1. 


No. & date of war- 
rant. 


# 7643, May 8, 1899 

#8071, May 17, 1899 
# 6863, April 1, 1899 
49575, June 26, 1899 

# 7158, April 15, 1899 
#8289, June 1,1899 

#7018, April 10, 1899 

#6967, April 7,1899 

# 8036, May 16, 1899 
#7279, Apr. 20, 1899 
#8183, May 24, 1899 
#7377, Apr. 26, 1899 

#7985 

#7580, May 4, 1899. 
#6486, Mar. 17, 1899 
#7220, April 18, 1899 
#7294, April 22, 1899 
#6856, April 1, 1899 
#6871, April I, *99 
#7320, Apr. 24, ’99 


Name of claimant. 


Am’t of 
judgment. 


H. L. Cate $S35.00 

J. C. Tap pan, adin’ij. 2,105.00 

R. Butler 122.00 


J. P. Davidson 1,830.00 

C. Uble, adm’r 585.00 

W. R. Wei born 250.00 


J. Gall 

S.Bagnell, adm’r John 
Ehs. 


704.00 
995 00 

627.00 


R. M. Johnston ..... 2,105.00 

Anna Hunt, adrn’x. . 19,447.00 

Mrs. H. E. Ladd 985.00 

J. Harding, adm’r. . . 1,950.00 

W. Williams, adm’r. 237.00 
N. K. Thornton 670.00 

S. Fitzhugh, adm’r . . 19,995.00 

J. Hornbaher 330.00 

T. W. Russell 772.00 


M. C. Baylor 1, 144.00 

J, L. Roberts . . . . 395.00 


George Show . . . 695. 00 


When paid. 


j June 14, ’99 
1 June 14, ’99 
May 24, ’99 
* April 12, ’99 


May 11, ’99 
June 17, ’99 
Apr. 18, ’99 
Apr. 10, ’99 
Aug. 9, ’99 

June 24, ’99 
Apr. 2L, ’99 
June 21, ’99 
May 27, ’99 
June 10, ’99 
Mav 29, ’99 
Mar. 17, ’99 
A or. 27, ’99 
May 19, ’99 
Apr. 8, ’99 
Apr. 8, ’99 
May . 1, ’99 


Ain’t of 
fee. 


} $417.50 

1,052.50 

61.00 

915.00 
297 50 

125.00 

352.00 

497.50 

313.50 

1,052.50 

9,722.25 

492.50 

975.00 

113.50 

335.00 
7,990.00 

165.00 

386.00 

572.00 

197.50 

347.50 


Total . 


$56,756.00 


$26,380.25 
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Complainant’s Exhibit No. 2. 

(Stamped :) Washington, July 22, 1899, D. C. 

Washington, D. C., July 21, 1899. 
John W. Butterfield, 3d St. N. W. between D & E Sts., city. 

Dear Sir : Owing to prostration from the heat I have not been 
able to complete the work on those Edmonds cases. I have got it 
well in hand, however, and will have a statement ready by Thurs- 
day next, possibly Wednesday. 

Yours truly, GILBERT MOYERS. 

11 Complainant’s Exhibit No. 3. 

“ Law office of Gilbert Moyers, etc. 

Washington, D. C., Aug. 3, 1899. 
John W. Butterfield, Esq., Washington, D. C. 

Dear Sir : I regret to inform you that owing to my health not 
being the best for the last week or so, I have not yet completed that 
statement in the Edmonds matter, but have made considerable 
progress and will be through with it this week, I think. 

Again, I want Mr. Chaney to represent me in this matter, and he 
has not yet returned ; received a telegram from him indicating that 
he would be here the first of next week. Then he can go over the 
matter with you and reach at some conclusion. 

Yours truly, GILBERT MOYERS.” 

“ Complainant’s Exhibit No. 4.” 

1320 F St. N. W., Sept 11, 1899; 
Mr. John W. Butterfield, 419 4th St. N. W. 

Dear Sir : I saw Col. Moyers this afternoon about the matter you 
were here to see me about this morning. I have no doubt that the 
matter can be satisfactorily adjusted and amicably done, but he says 
that he is absolutely unable to gather together his data this week 
owing to engagements which now occupy his time. 

Now, I have to suggest that we postpone the business until you 
return from your proposed trip, when we can take it up in an orderly 
way and settle it. 

Yours truly, JOHN C. CHANEY. 

[Endorsed :] 20802. Cummings v. Moyers. Copy of bill in 
equity. 
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12 Restraining Order. 

Filed September 16, 1899. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

Horace S. Cummings, Administrator of the^ 

Estate of George B. Edmonds, Deceased, 

Complainant, } Equity. No. 20802. 

vs. 

Gilbert Moyers, Defendant. 

Upon consideration of the bill of complaint and of the undertak- 
ing of the complainant and his surety, filed in the above-entitled 
cause, it is this 16th day of September, A. D. 1899, ordered : 

(1.) That the defendant therein, Gilbert Moyers, be, and he is 
hereby, restrained and enjoined until- further order of the court, to 
be made, if at all, on the 20th day of September, A. D. 1899, from 
collecting or receiving any money or moneys or cashing any drafts 
or warrants received by him in settlement of any cause or causes 
pending in the Court of Claims of the United States, in which the 
complainant, Horace S. Cummings, as administrator of George B. 
Edmonds, is in anywise interested, or to the fees in which the part- 
nership described in said bill of complaint was or is entitled, or for 
or on account of which said partnership was or is legally liable to 
any third person or persons, and also from withdrawing, by check or 
otherwise, any money or moneys which are on deposit in any bank, 
banking institution, or trust company in the District of Co- 

13 lumbia, in his, the said defendant’s, name, or to his, the said 
defendant’s, personal credit, or to his, the said defendant’s, 

credit as trustee, agent, attorney, or otherwise. 

(2.) And that the said defendant, Gilbert Moyers, show cause on 
or before the said 20th day of September, 1899, why an order 
should not be passed in the above-entitled cause appointing a re- 
ceiver in accordance with the prayers of the said bill of complaint, 
provided that a copy of this order be served on said defendant on or 
before the 18th day of September, 1899. 

CHAS. C. COLE, 

Asso. Justice. 


tlORACE S. CUMMINGS, ADM*R, ETC. 
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14 Defendant’s Answer. 

Filed September 20, 1899. 

In the Supreme Court of the District of Columbia. 

Horace S. Cummings, Administrator of the ' 

Estate of George B. Edmonds, Complain- 
ant, 

vs. 

Gilbert Moyers, Defendant. 

To the justice holding said equity court the defendant, Gilbert 
Moyers, in answer to the bill of complaint herein, respectfully 

1. This defendant admits the averments of the first, second, and 
third paragraphs ofisaid bill. 

2. For answer to the fourth paragraph of said bill the defendant 
admits that on the sixth day of February, 1888, he and the said 
George B. Edmonds, deceased, entered into "an agreement in writing 
of the general character of the paper which is set out in the said 
fourth paragraph, but whether the said copy is a true copy of said 
original agreement this defendant does not know, and he calls for 
strict proof thereof. 

3. For answer to the fifth paragraph this defendant denies that 
the cases named in the schedule attached to said agreement were 
those set forth in the schedule or list attached to this bill of com- 
plaint and marked Exhibit No. 1, and says that upon the best 

15 of his recollection and -lief the only cases named in said Ex- 
hibit No. 1 which were among the cases specified in this 

schedule attached to said ’agreement of February, 1888, were the 
cases in which J. C. Tappan, administrator, and S. Fitzhugh, admin- 
istrator, were claimants, respectively, and in the other cases set forth 
in the said Exhibit No. 1 said George B. Edmonds never had any 
interest whatever, and the same were not included in the schedule 
referred to in the said agreement of February, 1888. 

4. For answer to the sixth paragraph this defendant, while deny- 
ing that the said Exhibit No. 1 sets out the true list of the cases 
covered by the said agreement, admits that the said claims were 
prosecuted by him, that judgments were • rendered therein by the 
Court of Claims, and that the Congress of the United States appro- 
priated for the payment of the same. He further admits that he 
has collected said judgments, but he denies that from the same there 
was due any sum whatever to the complainant, administrator, or 
that any part of the said sum of twenty-six thousand three hundred 
and eighty dollars and twenty-five cents ($26,380.25) was payable to 
the representative of the said George B. Edmonds under the terms 
of said agreement, for that he says that in the year 1892 and 
prior thereto, after the making of said agreement, .the said George 
B. Edmonds, being in need from time to time of monev, ob- 

2— 1017a 
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tained from this defendant, on account of the prospective fees 
to be earned under said agreement, various considerable sums 
of money, amounting in all to the sum of about fifteen hundred 
dollars ($1,500.00), and that thereafter, to wit, in the said year 1892, 
this defendant paid to the said George B. Edmonds and 
10 the latter received the further sum of five hundred dol- 
lars (500.00) in full settlement of all claims and demands 
which he had or might thereafter have under the said agreement of 
February, 1888, and the said George B. Edmonds then and there, at 
the time of the receiving of said money, agreed to return to this de- 
fendant the agreement of February, 1888, to his hands, endorsed in 
such manner as to show that full settlement had been made with 
him of all his claims thereunder, and this defendant further says 
that from this time forward until his death, which occurred, to wit, 
on the — day of , — , the said George B. Edmonds never pre- 

tended or asserted, to the knowledge of this defendant, any claim 
whatever upon him for the right or interest in the said various cases 
embraced within the schedule attached to said agreement of Febru- 
ary, 1888, and defendant further says that at the time of the payment 
of said sum of five hundred dollars ($500.00), in 1892, as aforesaid, 
it was well known to both the said George B. Edmonds and to this 
defendant that a long time must elapse before the said claims could 
be allowed and paid, and the value of said claims and the fees to 
arise therefrom was estimated by both of them to be much less than 
was afterwards realized. 

5. For answer to the seventh paragraph this defendant denies, for 
the reasons above stated, that there was any duty whatever upon him 
to account to this complainant under the partnership agreement 
aforesaid. 

6. For answer to the eighth paragraph the defendant denies that 
the fees he received from the said cases specified in Exhibit No. 1 to 

the bill of complaint herein were partnership funds or trust 
17 funds, and he avers that there is no money in which the estate 
of George B. Edmonds or the said complainant, as represent- 
ing the same, had any interest whatever ; wherefore he says that his 
deposit of the same in his own bank account is not subject to crit- 
icism, and he denies that he is under any liability whatever to the 
complainant in the premises. 

7. For answer to the ninth paragraph the defendant says that the 
statements therein contained to the effect that he is insolvent is a 
malicious and wilful falsehood and wholly without justification, for 
that be says that, as he believes to be well known to the said com- 
plainant, he is the owner of real estate in the District of Columbia 
and in the near-by territory of Maryland of the value of about sixty- 
eight thousand dollars ($68,000.00) at least ; that one of his estates 
is a tract of land of one hundred acres in Prince George county, 
Maryland, known as the “ Carlton Mill ” property, which is — the 
value, as this defendant estimates it, of . not less than thirty-five thou- 
sand dollars ($35,000), and the same is wholly unincumbered ; that 
near by the said property is another tract of thirty acres, known as 
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the “ Shreeve ” property, of the value of about fifteen thousand dol- 
lars ($15,000), that is subject only to six thousand dollars ($6,000) of 
indebtedness ; that he also owns his residence, situated on the corner 
of Eleventh and East Capitol streets northeast, in the city of Wash- 
ington, which is worth about eight thousand dollars ($8,000) and is 
clear of all incumbrance; and he also owns property in the subdi- 
r vision of Trinidad, in the District of Columbia, worth about 

j 18 ten thousand dollars ($10,000), and he is also possessed of per- 
| sonal estate other than his said bank account for the said fees 

[ derived from the cases aforesaid of the value of not less than ten 
j thousand dollars ($10,000), and an execution against this defendant 
| for any amount within the said values or a decree for said sum 
I • would, in the estimation of this defendant, be at any time realized. 

I And for answer to so much of said paragraph as avers that the 
j only cases pending in this court against him of which he has knowl- . 
edge are on the law side of the court, one of which is for the re- 
covery of five hundred dollars ($500), to which this defendant has, 

: he believes, a complete defence, and the others are some causes ap- 

pealed by him from the judgment of the justice of the peace, and in 
which the total amount involved does not exceed five hundred dol- 
lars ($500), this defendant denies that he is largely indebted, as in 
said paragraph is averred, and denies that there is any probability 
whatever of his funds in the bank being attached or taken on exe- 
cution, for that he is amply able to pay all that he owes on any judg- 
ments that may be rendered against him. 

8. For answer to the tenth paragraph defendant says that the 
said causes of J. A. Burgwyn, administrator, and William T. Fau- 
ber and Richard Mayse were not included in the said partnership 
agreement, and that the said George B. Edmonds never had any in- 
terest whatever in said cases, and the defendant further says that the 

j said claim of Richard Mayse was, as he is informed and be- 

j 19 lieves, prosecuted to a judgment by Mr. R. A. Howard, an 
j attorney practicing in the Court of Claims, and the money 

: appropriated therefor has been by him collected, and this defendant 

j never had any interest in the said claim as attorney or otherwise. 

9. For answer to the eleventh paragraph the defendant denies 
that the said complainant, if he has any cause of action whatever 
against him, is without remedy at law, and submits that if, — he 

| avers in his said . bill of complaint, he has knowledge of the exact 
1 amount of fees which he claims to be due him under said agreement 
| of February, 1888, that he has failed to take his remedy at law, and 
j ought to be required to pursue the same ; but this defendant again 
j denies that the said complainant has any right whatever to have 
} from him any sum by reason of the premises. 

J Now, having fully answered, this defendant prays that he may be 
I hence dismissed with his costs in this behalf most wrongfully in- 
I curred. 

GILBERT MOYERS, Defendant. 
BIRNEY & WOODARD, * 

Counsel for the Defendant, 
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District of Columbia, ss : 

I, Gilbert Moyers, on oath say that I have read the foregoing answer 
by me subscribed and know the contents thereof, and that the state- 
ments therein made upon my personal knowledge are true, 
20-23 and those made upon information and belief I believe to be 
true. 

GILBERT MOYERS. 


Sworn to and subscribed before me this 20th day of September, 
A. D. 1899. 


J. R. YOUNG, Clerk, 

By R. J. MEIGS, Jr., Ass’tf Clerk. 


24 Affidavit of E. N. Hill. 

(Defendant’s Exhibit “B.”) 

Washington, \ . 

District of Columbia, / 

Personally appeared before me, the undersigned, a notary public 
in and for the said District of Columbia, Ezra Nat Hill, who, being 
duly sworn, deposes and says : 

That he is a citizen of Washington, D. C. ; is 68 years old ; is a 
lawyer by profession ; that for several years he had a desk at the 
office of Col. Gilbert Movers, Wash. Loan & Trust building; that he 
had no connection with the business of said Moyers ; that he was 
conversant with the business because he was in the same room with 
Col. Moyers and his chief clerk, where all business was conducted ; 
that Col. Moyers at times called on him to write papers or transact 
other business for him ; that witness knew Geo. B. Edmunds, who 
was frequently in the office of Col. Moyers ; that at various times 
witness saw Col. Moyers give Edmonds money ; that witness knew 
Edmonds had a number of claims for stores and supplies, and that 
Moyers advanced money to said Edmonds on the security of these 
claims ; that finally, in the summer of 1892, Col. Moyers gave five 
hundred dollars in settlement of all Edmonds’ interests in these 
cases aforesaid ; that Edmonds accepted said proposition, and witness 
saw Moyers pay to the said Edmonds the sum of five hundred dol- 
lars in full for said claims, and that said Edmonds then agreed to 
bring a contract transferring all these claims to said Moyers ; 

25 that after this money was paid witness never saw Edmonds 
in the office or about there, although witness held his desk 

and remained for some years thereafter ; that at that time the in- 
terest in these claims was generally considered and by the witness 
of no value. 

EZRA NAT HILL. 


Subscribed and sworn to before me this 19th day of September, 
1899. The affiant is well and personally known to me and is worthy 
of credit. 

JOHN T. BURCH, 

Notary Public. 


[seal.] 
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(Defendant’s Exhibit “C.”) 
Affidavit of J. C. Scott. 


Filed September 20, 1899. 

Washington, 1 
District of Columbia , j s ’ 

Personally appeared before me, the undersigned, a notary public 
in and for the District' of Columbia, John C. Scott, who, being duly 
sworn, deposes and says : 

That he is a citizen of the United States, residing in the city of 
Washington, District of Columbia; that he is 36 years old and a let- 
ter-carrier by occupation ; that he entered the employ of Col. Gilbert 
Moyers on or about the 11th day of March,. 1887, and continued in 
said employ until about the first part of Jan., 1894 ; that during said 
time he knew Mr. Geo. B. Edmonds, who was in Col. Moyers’ office 
almost daily ; that he turned over to said Moyers certain claims for 
stores and supplies to be prosecuted by the said Moyers on behalf of 
said Edmonds ; that during the time he was in Moyers’ employ Mr. 
Edmonds would receive money from said Moyers every few days. 

Affiant further states that on one occasion when Mr. Edmonds 
was sick said Moyers took charge of him, sent for a doctor (affiant 
going for the doctor himself ), paid the doctor’s bill, bought his 
medicines and food ; that on one occasion affiant heard Col. Moyers 
remark to the said Edmonds that he (Edmonds) would receive- his 
share of the fees before the cases were allowed and appropriated for 
by Congress, and that this remark was called for by Edmonds 
being continually after the said Moyers to advance him sums 
27 of money; which sums of money, to affiant’s knowledge, 
Edmonds always received. 

That following this on one occasion he was paid quite a large sum 
of money by said Moyers, which sum affiant understood at the time 
• was in full payment of the said Edmonds’ interest in all of the claims 
above referred to; that the said Edmonds agreed to release said 
Moyers in writing from all obligations arising under said contract, 
but as far as affiant recollects never did. 

Affiant further says that Edmonds, after receiving this large sum 
of money referred to above, very seldom, if at all, came in Moyers’ 
office. 

JOHN C. SCOTT. 


Subscribed and sworn to before me this 19th day of September, 


1899. 


GEORGE W. TAYLOR, 

Notary Public. 


. I know Mr. John C. Scott, the affiant, having known him for ten 
or more years, and know him to be a trustworthy and honest man, 
and his statement is entitled to the fullest credit. 

GEORGE W. TAYLOR, 

[seal.] Notary Public , D. C. 
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28 Ch'der Dissolving Injunction. 

Filed September 20, 1899. 

In the Supreme Court of the District of Columbia. 

Horace S. Cummings, Adm’r, 
vs. 

Gilbert Moyers. 

Upon consideration of the application of the complainant for an 
injunction pendente lite and for a receiver and after argument by 
counsel for the respective parties it is this 20th day of September, 
1899, ordered that said application be, and the same is hereby, de- 
nied, and the injunction heretofore granted is dissolved. 

By the court : 

A. B. HAGNER, 

Asso. Justice. 

29 Order Limiting Time to 60 Days for Taking Testimony. 

Filed December 21, 1899. 

In the Supreme Court of the District of Columbia. 

* 

Horace S. Cummings, Adm’r, 
vs. 

Gilbert Moyers. 

On motion of the complainant it is this 21st December, 1899, 
ordered that the time for the taking of testimony on the part of the 
defendant is limited to 50 days from this date, and the time for the 
rebuttal testimony is limited to 10 days after the closing of the de- 
fendant’s proofs. 

By the court : * . 

A. B. HAGNER, 

Asso. Justice. 

80 Motion for Leave to Amend Answer and Affidavit in Support. 

Filed May 18, 1900. 

In the Supreme Court of the District of Columbia, Holding a Special 

Term in Equity. 

Horace S. Cummings 

vs. 

Gilbert Moyers. 

Now comes the defendant, Gilbert Moyers, and moves the court for 
leave to amend the 4th paragraph of his answer so far as the same 
admits or appears to admit that all the cases mentioned in Complain- 
ant’s Exhibit No. 1 were prosecuted by this defendant in the Court of 
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Claims, and that he has collected the judgments had in all said cases, 
for that he says such admission does not truly show the facts and 
was improvidently made through mistake, as will more fully appear 
from the affidavit hereunder written. 

BIRNEY & WOODARD, 

So Heitors for Defendan t 

District of Columbia, ss : 

I, Gilbert Moyers, on oath say that I am the defendant in the 
above cause of Cummings, administrator of Edmonds, vs. Gilbert 
Moyers. The statement in the fourth paragraph of my answer filed 
September 20, 1899, to the effect that I had as attorney prose- 

31 cuted all the cases mentioned in the Exhibit 1 to the bill of 
complaint and collected the judgments in all such cases, is er- 
roneous and was made in mistake of the facts. Of the cases men- 
tioned in said Exhibit No. 1 there are four which I did not prosecute 
and the judgments in which were not collected by me, as appears by 
the original files and records of the Court of Claims which have been 
produced in this cause. The cases are those of George Shaw, J. L. 
Roberts, T. W. Russell, and Christian Ubele, adm’r, in which the re- 
coveries amount to $2,697. The first two of these were prosecuted by 
G. W. Z. Black, as attorney ; the case of Russell by P. E. Dye, as at- 
torney, and the case of U'bele by W. Penn Clarke and his associate, as 
attorneys. The appropriations *for payment of the amounts found 
due were presumably collected by them. They were not collected by 
me. The bill of complaint in this cause was filed September 16, 
1899. At the time of its filing a most sweeping injunction was al- 
lowed, restraining me, among other things, . from withdrawing any 
moneys on deposit in my name or to my credit in any bank in the 
District of Columbia. By this means all of my available funds were 
tied up and I was much embarrassed. To get rid of this injunction 
as speedily as might be was my first effort, and to this end my an- 
swer was hastily prepared. I have been engaged in the work of an 
attorney prosecuting claims before the Court of Claims for many 
years and had many hundreds of cases before the Government de- 
partments and the Court of Claims. I knew I had settled all of my 
affairs with the complainant’s intestate in 1892, and that he had no 
claim upon me in respect of any cases. For this reason I did not 
scan Exhibit No. 1 and examine the cases named therein with care, 

and I now find that I made the error above stated. This er- 

32 ‘ roneous admission in my answer did not come to my atten- 

tion until yesterday, .May 15, 1900. 

GILBERT MOYERS. 

Subscribed and sworn to before me this 16th day of May, 1900. 

HERBERT L. FRANC, 

Notary Public , D. C. 


[seal.] 
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Order Overruling Def’t’s Motion for Leave to Amend, Answer. 

Filed May 18, 1900. 


In the Supreme Court of the District of Columbia. 


Horace S. Cummings, Adm’r, Complainant, 

vs. 

Gilbert Moyers, Defendant. 


Eq. 20802. 


Upon consideration of the motion of the defendant this day filed 
for leave to amend his answer to the bill of complaint, it is this 18th 
day of May, 1900, ordered that said motion be, and the same is 
hereby, overruled. 

A. B. HAGNER, 

Msso. Justice. 


33 Motion for Leave to Amend Ansiver, &c. 

Filed May 23, 1900. 

In the Supreme Court of the District of Columbia. 

Horace S. Cummings, Administrator, 

vs. 

Gilbert Moyers. 

Now comes the defendant, Gilbert Moyers, by his counsel, and 
shows to the court that in answer to the sixth paragraph of the bill 
of complaint this defendant, by the fourth paragraph of his answer, 
in general terms admitted in substance that judgments had been 
rendered by the Court of Claims in all the cases of claims mentioned 
in Exhibit. No. 1 to the bill of complaint, and admitted that he, the 
defendant, had collected said judgments. 

This defendant now finds that he was mistaken in such admis- 
sions; that the same were too broadly made; that the testimony in 
this case discloses such mistake, and that of the twenty cases men- 
tioned in said Exhibit No. 1 there are five which were not prosecuted 
in the Court of Claims by this defendant and in which he did not 
collect the judgment or receive the amount appropriated by the 
Congress of the United States, and there is one other in which no 
judgment whatever has been rendered by the Court of Claims and 
in which no appropriation has been made by Congress. 

Wherefore, the premises considered, because of the said apparent 
and manifest mistake of this defendant, he prays leave of the 

34 court to amend his said answer in such wise as to show the 
facts as above set forth. 

- BIRNEY & WOODARD, 

Counsel for Defendant. 
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District of Columbia, ss : 

I, Gilbert Moyers, on oath say that 1 am the defendant in the fore- 
going suit ; that at the time of making my original answer to the 
bill of complaint I was under a mistake and misapprehension touch- 
ing the cases mentioned in Exhibit No. 1 to complainant’s bill, and 
supposed that his statement that I had prosecuted said cases and 
collected the appropriations to pay the same was true, as will appear 
by my affidavit heretofore made to amend my answ T er. Such an- 
swer was made in haste, such haste being of great importance to me 
because of the order of injunction which had been granted, restrain- 
ing me from checking out of any bank any money to my credit, and 
I did not therefore give the said Exhibit No. 1 the careful examina- 
tion which it should have had. It is a fact, which has been established 
by the sworn testimony taken in this cause and by the examination 
in the courts of said testimony of the original files and records of the 
Court of Claims, that neither I nor George B. Edmonds prosecuted 
the cases of C. Ubule (or Ubele), administrator ; T. W. Bussell, M. C. 
Baylor, J. L. Roberts, and George Show, but said cases were ( all 
prosecuted by other attorneys, who received the amount of the ap- 
propriation by Congress for the payment of the same and all the 
fees paid therein. It has also been shown in the evidence 
35 by the official records of the Court of Claims, and it is a fact, 
that the case of Johnston, administrator of Bichard W. John- 
ston (erroneously styled B. M. Johnston in Exhibit No: 1), has not 
been prosecuted to a finding by the Court of Claims, and that no 
appropriation has been made for the payment thereof. 

The affiant further shows that he is employed in many hundreds 
of cases in the Court of Claims and the various Government depart- 
ments, to examine which would take much time, and that his failure 
to examine Exhibit No. 1 and compare the same with his records is 
largely due to this fact, and to the further fact that he supposed he 
had made a complete settlement with the said George B. Edmonds 
in 1892, and that said Exhibit No. 1 would play but little part in 
the trial of this cause. • Affiant further says that the facts above set 
forth connected with the said six cases have come to his knowledge 
only within the past few days — that is to say, within the last week. 

The affiant further says nothing. 

GILBERT MOYERS. . 

Sworn to before me this 22d day of May, 1900. 

HERBERT L. FRANC, 

[seal.] Notary Public , D. C. 
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36 Order Granting Leave to Defendant to File Supplemental Answers . 

Filed May 24, 1900. 

In the Supreme Court of the District of Columbia. 

Horace S. Cummings, Administrator, ) 

vs. V No. 20802. 

Gilbert Moyers. 1 

Upon consideration of the motion and petition of the defendants 
for leave to amend his answer to the original bill of complaint it is 
this 24th day of May, 1900, ordered that said motion be, and the 
same is, allowed, so that defendant have leave to file a supplemental 
answer to the effect stated in said petition. 

By the court : 

A. B. HAGNEB. 

37 Supplemental Answer. 

Filed May 26, 1900. 

In the Supreme Court of the District of Columbia. 

Horace S. Cummings, Administrator, 

vs. 

Gilbert Moyers. 

Now comes the defendant, Gilbert Moyers, and, by leave of the 
court first had and obtained, files this his supplemental answer to the 
bill of complaint herein. 

This defendant says that since the filing of his answer herein to 
the original bill of complaint he has learned and the fact is that 
there are errors of statement contained in his said answer in the 5th 
and 6th paragraphs thereof. Wherefore, to correct said errors, this 
defendant, further answering the same, says : 

For further answer to the said 5th paragraph this defendant says 
that the cases referred to in said agreement of February, 1888, were 
never scheduled or set out in any list, so far as this defendant has 
knowledge ; that it was intended when said agreement was signed 
that a list of such cases should, be prepared by the said George B. 
Edmonds and a copy thereof attached to each draft of the said agree- • 
ment of February, 1888, which was executed in duplicate, but the 
same was not done. 

And, further answering, this defendant says that so much 

38 of his said answer in paragraph four as appears to admit that 
all the claims set out in Complainant’s Exhibit No. 1 were • 

prosecuted by this defendant, and that judgments were rendered in 
all of them by the Court of Claims, and that the Congress of the 
United States has appropriated for the payment of all of them, and 
that he, this defendant, has collected all of said judgments and has 
collected the sum of $26,380.25 in fees, is erroneous, and defendant 
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says that the fact is that of the cases so set out in the said Exhibit 
No. 1 only a part were prosecuted by him, and that of said cases so 
found in said Exhibit No. 1 the case of C. Uble (or Ubele), adminis- 
trator ; T. W. Russell, M. C. Baylor, J. L. Roberts, and George Show 
were not prosecuted by this defendant, and he has never had any 
interest therein as attorney or otherwise, said cases having been 
: prosecuted by other attorneys with whom this defendant had no con- 

| nection and who, as he verily believes, collected the appropriation 
j made therefore and received any fees that may have been paid by 
the claimants, and the further cause of R. M. Johnston, mentioned 
in said Exhibit No. 1, was not prosecuted by this defendant, and he 
has no knowledge thereof, and he does not know if there is such a 
case or if the same has ever been appropriated for by Congress ; that 
if by said case of “ R. M. Johnston ” is meant the case of the admin- 
istrator of Richard W. Johnston, then this defendant says that he 
verily believes no finding upon the merits has been made by the 
Court of Claims in that case and no appropriation has been made by 
Congress therefor. 

This defendant, further correcting the said 4th paragraph, again 
says that there was no schedule attached to the said agreement of 
February, 1888, and the intimation contained in said fourth para- 
graph that there was such schedule attached to said agreement is • 
| erroneous. 

39 This defendant prays that the above answer may be taken 
as a supplement to and amendatory of his said original an- 
swer in this cause. 

GILBERT MOYERS. 

BIRNEY & WOODARD, 

Counsel for Defendant . 


District of Columbia, ss: 

I, Gilbert Moyers, on oath say that I have read the foregoing an- 
swer by me subscribed and know the contents thereof, and that the 
statements therein made of my own knowledge are true, and those 
stated on information and belief I believe to be true. 

GILBERT MOYERS. 


Subscribed and sworn to before me this 25th day of May, 1900. 

GEORGE W. TAYLOR, 

[seal.] Notary Public , D. C. 
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Order Striking Out Portions of Supplemental Answers. 

Filed June 5, 1900. 

In the Supreme Court of the District of Columbia. 


Horace S. Cummings, Administrator, 

vs. 

Gilbert Moyers. Defendant. 


InEq. No. 20802. 


Upon consideration of the motion of the complainant in the above- 
entitled cause, filed June 1, 1900, and after argument by the solicit- 
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ors for the respective parties it is this 5th day of June, 1900, ordered 
that so much of the defendant’s amended or supplemetal answer 
heretofore filed as denies that there was a schedule attached to the 
partnership agreement described in said bill of complaint be, and 
the same is hereby, expunged and stricken from said amended or 
supplemental answer. 

A. B. HAGNER, 

Asso. Justice. 

41 Motion for Appointment of Receiver. 

Filed June 12, 1900. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

Horace S. Cummings, Administrator of the 
Estate of George B. Edmonds, Deceased, 

Complainant, 

vs. 

Gilbert Moyers, Defendant. 

Comes now the complainant in the above-entitled cause and moves 
the court upon the pleadings, exhibits, and testimony in the above- 
entitled cause and upon the accompanying affidavits filed herewith 
to pass an order appointing a receiver and requiring the defendant 
to deliver to such receiver partnership assets and funds as prayed 
for in the bill of complaint in said cause, or to pay the same into the 
registry of the court. 

DAVIS & TUCKER, 

Solicitors for Complainant. 

42 Affidavit of Charles Cowles Tucker. 

In the Supreme Court of the District of Columbia, Holding an Equity 

Court for said District. 

Horace S. Cummings, Administrator of 
the Estate of George B. Edmonds, De- 
ceased, Complainant, No. 20802. In Equity. 

vs. I 

Gilbert Moyers, Defendant. J 

District of Columbia, ss : 

Charles Cowles Tucker, being first duly sworn, deposes and says 
on oath that he is one of the solicitors of record for the complainant 
in the above-entitled cause ; that he has caused an examination to 
be made of the tax books of the District of Columbia, and that the 
only real estate in the District of Columbia assessed in the name of 
Gilbert Moyers, the defendant in the above-entitled cause, is as fol- 
lows : Sublots 18 to 17, inclusive, in square 714, and sublot 56, in 
square 988, and that the total assessed value of said real estate is 
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$3,932.00. Affiant attaches to this affidavit and makes part hereof 
a certificate of assessment showing the above facts, signed by E. W. W. 
Griffin, assistant assessor of the District of Columbia' under his seal 
of office. 

Affiant further shows unto the court that the Washington Loan 
& Trust Company of the District of Columbia, on the 15th 
43-45 day of October, 1895, obtained a judgment for $218.42 and 
costs against the said defendant, Gilbert Moyers, before justice 
of the peace Luke C. Strider, as shown by the attached short copy 
of said judgment, which is made a part of this affidavit, and that 
said judgment was given for rent in arrear at the date thereof, and 
that said judgment remains unsettled and unsatisfied. 

Affiant further shows unto the court that in. a conversation affiant 
had yesterday with Mr. Mason N» Richardson, a member of the bar 
of this court and the examiner in chancery who took some of the 
testimony in behalf of the defendant in the above-entitled cause, 
said Richardson informed this affiant that there was due him from 
said defendant for services rendered as such examiner about $160.00 ; 
that he, the said Richardson, had made repeated efforts to collect 
said sum from said Moyers, but was unable to do so ; that said 
Moyers, or some one on his behalf, had informed said Richardson 
that he, said Moyers, was endeavoring to make a loan upon property 
owned by him, the said Moyers, and that as soon as the said loan 
was made he, the said Moyers, would pay the said bill of said 

CHARLES COWLES TUCKER. 


Subscribed and 
1900. 

[seal.] 


sworn to before me this 12th day of June, A. D. 

CHARLES E. RIORDAN, 

Notary Public , 902 F St. N. W., Washington, D. C. 


46 Affidavit of II. Prescott Gatley. 

In the Supreme Court of the District of Columbia, Holding an* Equity 

Court for said District. 


Horace S. Cummings, Administrator of the^ 

Estate of George B. Edmonds, Deceased, 

Complainant, In Equity. # 20802. 

vs. 

Gilbert Moyers, Defendant. 

District of Columbia, ss : • 

H. Prescott Gatley, being first duly sworn, deposes and says on 
oath that he is one of the assistant clerks of the supreme court of the 
District of Columbia; that at the request of Mr. Charles Cowles 
Tucker he has made an examination of the records of said court to 
ascertain what, if any, judgments appear from said records against 
Gilbert Moyers, the defendant in the above-entitled cause, and what, 
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if any, actions, at law are pending against him, and that the result 
of said examination is as follows : 

That in a cause pending in said court wherein William A. H. 
Church is the plaintiff and the said Moyers and one Clements are 
defendants, and which cause is known as law cause No. 43890, a 
joint judgment for $1,000.00 was rendered against said defendants 
May 23, 1900, with interest from April 6, 1900; that a writ of fi. fa. 
has been issued on said judgment and is now outstanding. 

That in cause known as law No. 43741, wherein Wm. A. H. 

47 Church is the plaintiff and the said Moyers and the said Clem- 
ents are defendants, a joint judgment for $500.00, with interest 

from Feb. 6, 1900, was rendered against said defendant on April 3, 
1900; that a writ of fi. fa. was issued on said judgment and is now 
outstanding ; that law causes known as at law No. 43314, 43358, 43386; 
wherein Richard P. Evans is the plaintiff and the said Gilbert Moy- 
ers is defendant, are pending undetermined in said court on appeal 
from judgments rendered against said Moyers by justices of the peace. 

That there is pending a suit on a promissory note for $700.00, 
wherein one Struble, administrator, is plaintiff and the said Moyers 
is defendant; which said cause is known as law cause No. 43332. 

That there is pending in said court a suit wherein Richard P. 
Evans is the plaintiff and the said Moyers is defendant, known as 
law cause No. 43595, wherein the said defendant is sued by said 
plaintiff for the sum of $5,847.50, and that said cause has not yet 
been determined. 

That in cause known as law No. 37474, wherein Ransdell & Rans- 
dell are plaintiffs and said Moyers is defendant, a judgment for 
$96.00, with interest from Dec. 18, 1894, and costs of suit, was ren- 
dered against said defendant ; that on June 3, 1895, a writ of fi. fa. 
was issued on said judgment ; which said writ was returned on Aug. 
2, 1895, nulla bona. 

That there is also pending in said supreme court of the District of 
Columbia a law cause known as law cause No. 30751, wherein Wil- 
liam Calvin Chase is the plaintiff and said Moyers and Sarah 

48 J. Taylor are defendants, wherein the plaintiff seeks to recover 
from the defendant $90.00, with interest from April 2, 1890, 

and costs ; which cause is pending undetermined in said court. 

Affiant also found a cause pending in said court known as law 
No. 14723, wherein Edward S. Lacey, commissioner of Freedmen’s 
Savings and Trust Company, was plaintiff, and the said Moyers was 
defendant, the judgment in which said last-mentioned cause has 
been satisfied, and in which said cause a writ of attachment was 
issued against the national bank to attach funds of the said Moyers 
in the hands of that bank to satisfy said judgment. 

H. PRESCOTT GATLEY. 


Subscribed and sworn to before me this 12th day of June, A. D. 
1900. 


J. R. YOUNG, Clerk, 

By W, E, WILLIAMS, Ass't CVh 
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49 Decree for Accounting and Reference to Auditor. 

Filed June 13, 1900. 

In the Supreme Court of the District of Columbia, Holding an Equity 

Court for said District. 

Horace S. Cummings, Administrator of the^l 
Estate of George B. Edmonds, Deceased, | 

Complainant, f Equity. No. 20802.- 

vs. 

Gilbert Moyers, Defendant. 

This cause coming on to be heard upon the pleadings, exhibits, 
and testimony, and having been argued by counsel and submitted 
to the court, it is this 13th day of June, A. D. 1900, adjudged, 
ordered, and decreed as follows, to wit : 

1. That a special partnership existed between the complainant’s 
intestate, George B. Edmonds, and the defendant, Gilbert Moyers, 
created by the partnership agreement described in the fourth para- 
graph of the bill of complaint in the above-entitled cause, and that 
said partnership related to the prosecution of the claims mentioned, 
and described in a schedule or list of claims which was therein re- 
ferred to as attached to the said partnership agreement. 

2. That no valid and binding purchase was made by said defend- 
ant of the interest of the said decedent, George B. Edmonds, in said 
partnership business, as is alleged in said defendant’s original answer 
to said bill of complaint. 

3. That the complainant, as the administrator of the said de- 

50 cedent, George B. Edmonds, is entitled to an accounting with 
the. defendant of all partnership dealings and transactions 

between the defendant and said decedent after the date of the said 
partnership agreement of February 6, 1888, and to recover from the 
said defendant the balance of money shown to be due from said de- 
fendant upon such accounting. 

4. That this cause be, and the same is hereby, referred to 
the auditor of this court to take an account of said partnership 
dealings and transactions, commencing with the 6th day of Febru- 
ary, 1888, showing the sum or sums of money collected by the said 
defendant and by the said George B. Edmonds (if any were so col- 
j . lected by him) from time to time on account of said partnership 
j . agreement, and to ascertain the sum or sums of money so collected 
| by said defendant and by the said George B. Edmonds, if any, on 
account of the fees paid by the claimants in the said partnership 
claims, the amount of the fees which were properly payable by said 
claimants, and the amount of fees which were actually paid by 
them, and the person or persons to whom they were so paid ; the sum 
or sums of money, if any, paid out by the said defendant for ex- 
penses in the prosecution of said claims ; the sum or sums of money; 
if any, paid by the said defendant to the said decedent during the 
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lifetime of said decedent on account of the interest of said decedent 
in said partnership business, and to report fully the state of the 
partnership account between the said decedent or his estate and the 
said defendant ; the said account and report to be taken and made 
upon the testimony now in the said cause, with such other 

51 and further testimony as may be adduced by the parties 
thereto, which the auditor is hereby authorized to take upon 

proper notice to said parties. 

5. And it is further ordered that the consideration of the applica- 
tion for a receiver presented by the bill be, and the same is, reserved 
for the future adjudication of the court to be made on a motion for 
that purpose by the complainant upon notice thereof to the defend- 
ant. 

A. B. HAGNER, 

Asso. Justice. 

Additional Affidavit in Support of Complainant’s Motion for Appoint- 
ment of Receive r, &c. 

Filed June 14, 1900. 

In the Supreme Court of the District of Columbia. 

Horace S. Cummings, Administrator, Com- 
plainant, 
vs. 

Gilbert Moyers, Defendant. 

Additional affidavit in support of complainant’s motion for appoint- 
ment of receiver, etc. 

District - of Columbia, To ivit : 

Charles Cowles Tucker, being first duly sworn, deposes and 

52 says on oath that there was yesterday placed on record among 
the land records of the District of Columbia a deed of trust 

from Gilbert Moyers and wife to Ross Thompson and Henry F. 
Woodward, trustees, to secure the payment of a promissory note 
made by said Moyers to the order of John W. Thompson, for the 
sum of §7,000, payable three years after date, with interest at 6 % 
per annum, and that the property described in said deed of trust is 
sublots 13, 14, 18, and 19, in square 714, in the city of Washington, 
District of Columbia, and that affiant had no knowledge of the re- 
cording of said deed of trust until today. 

CHARLES COWLES TUCKER. 

Subscribed and sworn to before me this 14th day of June, 1900. 

CHARLES E. RIORDON, 

[seal.] Notary Public , 920 F St. N. W., 

Washington, D. C. 


yin Eq. No. 20802. 

J 
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(Service of copy of above affidavit admitted this 14th day of June, 
1900. 


A. A. BIRNEY, 

SolWsfor Deft. 


53 Answer of Defendant to Application for Receiver. 

Filed June 20, 1900. 

In the Supreme Court of the District of Columbia, Holding a 

Special Term in Equity. 

Horace S. Cummings- Administrator,) 

vs. VNo. 20802. Equity. 

Gilbert Moyers. J 

Now comes the defendant, Gilbert Moyers, and for answer to the 
application of the complainant for the appointment of a receiver 
shows as follows : 

I have read the affidavits of Charles Cowles Tucker and Preston 
H. Gatley attached to said application, and for answer thereto and 
to the assertions therein made of indebtedness by myself say as 
follows : 

I believe it to be true that in 1895 a judgment was obtained 
against me for $218.42 before Justice of the Peace Strider in favor 
of the Washington Loan and Trust Company, and I further say that 
said judgment is now dead by operation of law and that no attempt, 
so far as I have knowledge or information, was ever made to collect 
the same. Said judgment was never a lien upon my real estate, as 
I am advised. I also say that at no time since the obtaining of the 
said judgment have I had less than $10,000 worth of property 
within the jurisdiction of this court liable to the payment of my 
debts. 

I further say that the apparent delay in the payment of the bill 
of Mr. Mason N. Richardson for taking testimony in this 

54 cause was due in large part to a disagreement over the 
amount thereof ; that since the filing of Mr. Tucker’s affidavit 

I have settled with Mr. Richardson, after a deduction by him of 
$40.00 from the face of said bill, such reduction being due to my 
contention that the bill was unreasonably high, and I have paid 
him $100 on account. 

In answer to the affidavit of Mr. Gatley, I say that since the mak- 
ing thereof I have paid and discharged in full of record the two 
judgments in favor of William A. H. Church, Nos. 43890 and 43741 ; 
that judgment in law case No. 37474 in favor of Ransdell & Rans- 
dell was paid by me several years ago ; that it has not been satisfied 
of record only because of a dispute between me &nd' the attorney for 
the plaintiff therein, to whom I paid such money, he claiming that 
I paid the debt, but did not pay the taxed costs, and I insisting that 
I did pay him not only the principal but costs. 

As to the other suits mentioned in the affidavit of H. Prescott 
4— 1017a 


GILBERT MOYERS VS. 


Gatley, I have to say that I. have a complete and meritorious defence 
to at least a large part of the claims made against me in the three 
suits in which Richard P. Evans is the plaintiff, and that on taking 
the appeals therein I gave supercedeas bond for the payment of any 
judgment that might be obtained against me, and such claims are 
thereby secured in any amount that Mr. Evans may be able to es- 
tablish against me. 

As to the suit by Struble, being law cause No. 43332, 1 say that 
after the filing of the suit in that cause I obtained an injunction 
against Mr. Struble from prosecuting the said suit at law. 

55 Said injunction was granted in equity cause No. 20482, and 
is still in force. Said equity cause is calendared for trial at 

the current term of the court, and I am advised by my counsel that 
it must succeed, and that my claim of equitable set-off against 
Struble will be sustainad and his legal claim against me entirely de- 
feated and the balance of indebtedness of several hundred dollars 
will probabty be found to be due from Struble. 

As to the lawsuit 30751, in which W. Calvin Chase is the plain- 
tiff, the records will show that no action whatever has been taken in 
this case since November 29, 1890, at which time a verdict in favor 
of Chase was set aside by the justice presiding as unwarranted. As 
to the unsatisfied judgment in law cause 14723, in which Edward S. 
Laeey, commissioner, was plaintiff, I have only to say that that 
judgment was fully satisfied on May 29, 1892, more than eight years 
ago. I cannot understand why it should be invoked against me for 
any purpose. 

In reference to the additional affidavit of Charles Cowles Tucker,’ 
made June 14, 1900, 1 admit that I made the deed of trust therein 
mentioned, the money therein mentioned, to wit, $7,000.00, being 
raised to pay the balance remaining due for the construction of four 
houses just completed on the lots mentioned and to take up the judg- 
ments in favor of Mr. Church. The houses mentioned have just 
been completed, and were consequently not carried upon the assess- 
ment books of the District of Columbia for taxation. A just estimate 
of their value, with the lots on which they stand, is between $15,000 
and $17,00Q, the encumbrance of $7,000 being the only encumbrance 
upon them. - 

56 I further say that I am not in possession of any goods, 
chattels, or other assets of any description which belong to 

the special adventure or partnership. which I had with the late 
George B. Edmonds, excepting only the papers and correspondence 
in some pending claims before the Court of Claims. I have not in 
my possession any warrants, drafts, or other evidences of debt be- 
longing to said special partnership nor have I had fund or moneys 
belonging so said partnership. Should the decree' heretofore ren- 
dered in this cause be sustained, it may appear, after the accounting 
which has been ordered, that I am indebted to the plaintiff in some 
amount not now ascertainable, but I have no fund in my possession 
which ever belonged to said partnership or which was paid to me las 
surviving partner. 

GILBERT MOYERS. 


HORACE S. CUMMINGS, ADM’r, ETC. 


27 


District oe Columbia, ss: 

I, Gilbert Moyers, on oath depose and say that I have read the 
foregoing answer by me subscribed and know the contents thereof; 
that the matters and things therein stated as of my own knowledge 
are true, and those stated on information and belief I believe to be 
true. 

GILBERT MOYERS. 

Subscribed and sworn to before me this 15th day of June, *1900. 

HERBERT L. FRANC, 

[seal.] Notary Public , D. G. 

m 

* 

57 Order Appointing Receiver , &c. 

Filed June 20, 1900. 

In the Supreme Court of the District of Columbia. 


Horace S. Cummings, Administrator, &c., Com- 
plainant, 
vs. 

Gilbert Moyers, Defendant. 


Eq. No. 20802. 


Upon consideration of the motion of the complainant in the above- 
entitled cause, filed June 12, 1900, for the appointment of a receiver 
and of the affidavits filed in support thereof as well as the affidavits 
of the defendant filed in opposition thereto, and also of the plead- 
ings and exhibits and the testimony heretofore taken in said cause, 
and • after argument by the solicitors for the respective parties, it is 
by the court, this 20th day of June, 1900, ordered that Charles 
Cowles Tucker and Henry F. Woodard be, and they are hereby, ap- 
pointed receivers to collect, get in, and receive the hereinafter-men- 
tioned property and moneys belonging to the partnership hereto- 
fore decreed by this court to have existed between George B.. Ed- 
monds, deceased, and the defendant in said cause ; and said receivers 
are hereby directed to qualify as such forthwith by giving a joint 
bond in the penal sum of fifteen thousand dollars, conditioned upon 
the faithful discharge of their duties as such receivers. 
58-119 And it is by the' court further ordered that the complain- 
ant and the defendant deliver to said receivers all of the 
. books and papers and other effects of said partnership in their or 
either of their hands, and that the defendant deliver to said receivers 
from the moneys heretofore collected by him on account of the fees 
paid by the claimants in the partnership claims described in the bill 
of complaint in said cause the sum of nine thousand dollars, which 
said sum of money said receivers shall hold until further order of 
the court. 

And said receivers are hereby ordered and directed to make a full 
report to the court, after the receipt by them of the books, papers, 
and effects of said partnership, as to the advisability of the further 
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prosecution by them of the uncollected partnership claims and of 
the state of said partnership business. 

A. B. HAGHER, 

. Asso. Justice. 

From the above order the defendant, Gilbert Moyers, in open court 
appeals to the Court of Appeals of the District of Columbia, and the 
court fixes the penalty of the bond for supersedeas to be given by 
him on such appeal at fifteen thousand dollars. 

A. B. HAGNER. 

June 20, 1900. 

120 Testimony on Behalf of Defendant. ■ 

Filed , 1900. 

In the Supreme Court Court of the District of Columbia. 

Horace S. Cummings, Complainant, 

vs. 

Gilbert Moyers, Defendant. 

Washington, D. C., February 15, 1900. 
Met, pursuant to notice, at the office of Messrs. Birney & Woodard, 
Mertz building, Washington, D. C., oii this day for the purpose of 
taking testimony in behalf of the defendant in the above-entitled 
cause. 

Appearances : On behalf of the complainant, Charles Cowles 
Tucker; Esquire ; on behalf of the defendant, Arthur A. Birney, 
Esquire. . ~ 

John C. Scott, a witness produced on the part of the defendant, 
having been first duly sworn, testified as follows : 

By Mr. Birney : 

Q. Please state your name, age, and residence. 

A. John C. Scott ; age, 36 ; I am a letter-carrier. 

Q. How long have you been a letter-carrier ? 

A. Since July 7, 1896. 

Q. Before that time were you ever in the employ of Col. Gilbert 
Moyers? 

121 A. Yes, sir. 

Q. Between what dates ? 

A. From about March, 1887, until about January, 1894. 

Q. In what capacity ? 

A. As clerk and stenographer. 

Q. Where was his office at the time you first entered his employ? 
A. Ho. 1305 E street. 

- Q. Was his office changed at any time during your stay with him ? 

A. Yes, sir ; it was changed from 1305 E St. to the Washington 
Loan and Trust building. 

Q. About what time ? 
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A. In the latter part of 1891. 

Q. Did he afterwards maintain his office in the Washington Loan 
and Trust building after you left him ? 

A. He did. 

Q. Did you know George B. Edmonds? 

A. Very well. 

Q. Where did you see him and under what circumstances during 
your employment by Col. Moyers? 

A. He was in Col. Moyers’ office almost daily. 

Q. Did you talk with him from time to time ? • 

A. Very often. In fact while I was writing on the typewriter 
he would sit there and talk with me a part of the time when I was 
not writing. 

Q. (Handing witness a paper.) Look at the paper I now show 
you, marked Exhibit H. S. C. No. 1, A. H. Galt, examiner, 

122 in the complainant’s testimony, and say what you know about 
that paper — who wrote it and when you first saw it. 

A. This agreement was written in Col. Moyers’ office, and I am 
satisfied that- 1 was the one who wrote it. It was dictated to me and, 
of course, I wrote it from my notes on the typewriter — the agreement 
between the two parties. 

Q. Do you remember it ? 

A. I do. 

Q. Was that a single agreement or was it made in duplicate? 

A. I generally made all of my copies in duplicate. That was the 
instructions from the Colonel always. 

Mr. Birney : The duplicate of this agreement is not at present in 
the hands of counsel, and the witness wdll be recalled to identify it. 

Q. At the time that agreement was signed, was there a schedule 
or any other paper attached to it ? , 

A. No, sir ; a separate paper ; just the one typewritten paper. 
This schedule was not on it. 

Q. The schedule now attached to it was not with it? 

A. No, sir. 

Q. Did you ever see that schedule before today ? 

A. No, sir. 

Q. Do you know the handwriting, in which the schedule was 
made ? 

A. The handwriting is Mr. George B. Edmonds’. 

Q. You were familiar with his handwriting, were you ? 

A. Yes, sir. 

123 Q. During the time that Mr. Edmonds was thus visiting 
Col. Moyers’ office, what do you know of his getting any money 

from Col. Moyers ? 

A. He would frequently, every few days, get money in different 
sums from Col. Moyers. 

Q. When did that practice begin, how early, as far as you now 
recall ? 

A. About a year, I should think, after I went in his office ; some- 
thing like that. 
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Q. And that occurred before the removal of the office to the Wash- 
ington Loan and Trust building ? 

A. Yes, sir; right along. While he was on E St. he would come 
in there very often for money. 

Q. What sums do you know of his having obtained ? 

A. He would get sums ranging all the way from $5, $10, to $20 
and $25 on up, and at one time I know he got in the neighborhood 
of $400 or $500. 

Q. How frequently did he get those smaller sums ? 

A. I should say about every three or four days. 

Q. Did he have any other purpose in coming to the office than to 
get money ; if so, what was it ? 

A. I know of no other purpose than to get money. 

Q. What were your opportunities to see that he got money ? 

A. He w r ould come in there and ask the Colonel right in my pres- 
ence for money. Sometimes he would ask me to go to the Colonel 
and get him money, and on three or four occasions I got money from 
the Colonel and gave it to him. 

124 Q. Did you ever get money from the bank at* Col. Moyers’ 
instance to give to Mr. Edmonds ? 

A. I did on two or three occasions. I know I got some from the 
bank on a check. 

Q. Can you now recall the amounts you got from the bank on 
those occasions ? 

A. No, sir; I cannot say the exact amount. 

Q. Do you know of Col. Moyers having expended money for Mr. 
Edmonds? 

A. Yes, sir ; I know one time Mr. Edmonds was sick and Col. 
Moyers, having full charge of him, sent for the doctor. I went for 
the doctor myself. He paid all the doctor’s bills and bought him 
his food and all. 

Q. What doctor was it ? 

A. Dr. Bulkley. 

Q. Where was Mr. Edmonds living ; do you know ? 

A. On 12th and F streets, if I remember correctly. I know he did 
stop there, and I think he was there at that time, and sent down for 
the Colonel. 

Mr. Tucker : That is northwest ? 

The Witness: Yes, sir; right- above here. 

Q. What do you know, if anything, of any settlement between Col. 
Moyers and Mr. Edmonds .of their business affairs ? 

A. Mr. Edmonds told me himself very often that he had closed 
out all his business to Col. Moyers, had disposed of all of it, and he 
also told me after this large sum of money, between $400 and $500, 
was paid down here, that that, settled the whole business ; that the 
Colonel did not owe him any more money. 

125 Q. Where was that payment made ? 

A. In the Washington Loan and Trust building. 

Q. About what time ? 
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A. It was some time in the spring or summer, to the best of my 
knowledge, of 1892. 

Q. How do you fix the time ? 

A. The only way that I can fix the time is that I know that the Col- 
onel at that time was getting cases ready for me to go down in the 
Shenandoah valley to take testimony, and we started to fix them in 

[■ the. spring of 1892, and then we did not get ready to go that year ; 
that testimony went over to the next year, and it was during that, 
time that I was busy fixing these papers and abstracts that this 
money was paid. 

Q. Tell us in detail just what } r ou know of the payment of that 
sum that you speak of as a large sum, between $400 and $500. 

A. I know that when Mr. Edmonds came in he told the Colonel 
he wanted to go away for his health and he had to have some money 
in order to do so, and it would require a good deal, and I know r they 
fixed up the matters there and the Colonel paid him this amount of 
money, and it was understood that that was the final settlement. 
Mr. Edmonds agreed to bring the agreement back and release the 
Colonel in writing from all obligations. 

Q. What agreement was he to bring back ? 

| A. The agreement disposing of the cases made in 1888. 

} Q. The paper that you have already referred to ? 

| 126 A. This one (referring to Exhibit 1). 

| Q. He was to bring that back and release him in writing? 

[ A. Yes, sir. 

S; Q. Did he ever do that, to your knowledge? 

| A.. Not to my knowdedge; I did not see him. 

I . Q. Up to that time, did you ever have any conversation with Mr. 
Edmonds ? 

A. Yes, sir ; I used to see him very often. In one conversation I 
said to him, “ I told you once, didn’t I, that you need not be afraid 
of any money, that was placed in Col. Moyers’ hands ; that you 
would be sure to get it.” He said, “ I knew that ; I knew that the 
Colonel would not keep a five-cent piece that belonged to anybody 
else.” 

Q. After this final settlement, did he get any more money? 

A. Not to my knowledge. I do not know that he was ever in 
there after he got that. I never saw him around afterwards. The 
only time I ever saw him was on the street. 

Q. You never saw him after he got that sum of $500? 

f • A. No, sir. 

Q. Do you know whether or not Mr. Edmonds gave any receipts 
to Col. Moyers for money that he got from him from time to time ? 
A. He gave some receipts. 

Q. You would know ‘them if you should see them? 

A. I would. 

Mr. Birney : I will exhibit the letter later. 
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127 Cross-examination. 

By Mr. Tucker : 

Q. Yon are the same John C. Scott who made the affidavit on the 
19th of September, 1899, filed in this suit, are you not ? 

A. Yes, sir. 

Q. At whose request did you make that affidavit ? 

A. Colonel Moyers. 

Q. By whom were you first approached for the purpose of getting 
you to sign this affidavit ? 

A. I was sent for by Col. Moyers to come and see him. 

Q. Who came to you? 

A. It seems to me it was a letter written if I am not mistaken. 

Q. Who brought the letter ? 

A. The mail-carrier, or rather it came through the mail office. 

Q. Before seeing Col. Moyers in connection with the matter, had 
you a conversation with Mr. Ezra Nat Hill ? • 

A. No, sir. 

Q. Have you ever had any conversation with Mr. Ezra Nat Hill 
in connection with this matter ? 

A. Mr. Hill tried to get me into conversation at one time, and I 
refused to do so. . 

Q. You refused at all times to talk with him concerning this 
case? 

A. I did — that is, to go into any details with him. I simply told 
Mr. Hill that I knew about it, and that was all. 

128 Q. Mr. Hill was not the man who came to you from Col. 
Moyers ? 

A. No, sir ; not at the time that affidavit was made. 

Q. When did Mr. Hill come to you ? 

A. Once afterwards. 

Q. Did he come from Col. Moyers ? c 

A. Not that I know of. If he did I did not know it. 

Q. You say you saw Mr. George B. Edmonds in Col. Moyers’, of- 
fice almost daily ? 

A. Yes, sir. 

Q. When was that — between what dates ? 

A. March, 1887, to 1892 — about the summer of 1892. 

Q, From 1887 until the summer of 1892? 

A. Yes, sir. 

Q. Do you know what brought Mr. Edmonds to Col. Moyers’ of- . 
fice ? 

A. Yes, sir. 

Q. What was it ? 

A. To get money. 

Q. And for no other purpose ? 

A. .No, sir. 

Q. Don’t you know as a matter of fact that Col. Moyers and Mr. 
Edmonds were engaged together in the prosecution of claims before 
the Government? 
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A. Together ? 

Q. Yes. 

A. No, sir ; Mr. Edmonds disposed of his claims to Col. Moyers. 

Q. Who drew up this agreement of 1888, you ? 

129 A. Yes, sir ; I am satisfied that I did. 

Q. Don’t you know that from 1888 until 1892 Col. Moyers 
and Mr. Edmonds were engaged in the prosecution of claims to- 
gether ? 

A. No, sir. Disposition had been made of the claims by Mr. Ed- 
monds to Col. Moyers in 1888, and Mr. Edmonds w r ould draw money 
from the Colonel under that disposition. 

Q. You knew they were partners in the prosecution of those claims 
between 1888 and 1892? 

A. Not in partnership, to my knowledge. 

Q. You drew up this agreement of 1888? 

A. I think that it was a general disposition of the business ; there 
was no partnership. 

Q. By the agreement of 1888 ? 

A. That is what I understood — the disposition of all the business. 

Q. You understood that by the agreement of 1888 Mr. Edmonds 
disposed of all the claims to Col. Moyers ? 

A. Yes, sir. Of course, when we take notes and write them out 
on the typewriter we cannot always remember everything — keep it 
in our heads. 

Q. Did you not look at this agreement to identify it a moment 
ago ? 

A. I did. 

Q. And you identified it as the agreement that you drew up ? * 

A. I said I wrote it. 

Q. And you considered that to be an agreement by Mr. Edmonds 
to dispose of all these claims ? 

130 A. Yes, sir ; I understood at the time that that was the gen- 
eral disposal of all the business. 

Q. If that was the general disposal of the business, what was the 
agreement of 1892 ? 

A. The agreement of 1892 — there was no agreement. It was a 
final payment by Col. Moyers, between $400 and $500, to Mr. Ed- 
monds in full payment of all claims that he transferred to him. 

Q. What was the agreement of 1888 a disposal of? 

A. He had. been drawing money from time to time, and the Colonel 
had been giving him money whenever he would ask for it. 

Q. So it was agreed in 1888 that Mr. Edmonds would sell all his 
interest in the claims to Col. Moyers and Col. Moyers did not pay for 
it until 1892? 

A. I did not say that. I said he paid for it right along. 

Q. He had not completed his payments until 1892 ? 

A. No, sir ; the final payment was made in 1892, when Mr. Ed- 
monds said he wanted to go away for his health. 

Q. Where was the schedule that was to be annexed- to this agree- 
ment of 1888 ? 

5— 1017a 
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A. I do not know anything about schedules. 

Q. Don't you know that that agreement contained a recital that 
there is a schedule annexed to it ? 

A. That may be true, but the schedule is not annexed. 

Q. And you never saw the schedule ? 

131 A. No, sir. 

Q. You never heard any mention of the schedule? 

A. No, sir ; I never saw the schedule at all. 

Q. What became of this agreement after you transcribed it; whom 
did you give it to ? 

A. I gave it back to my employer, of course. 

Q. You gave it back to Col. Moyers? 

A. Yes, sir; and he and Mr. Edmonds transacted their business 
together. 

Q. I wish you would put your memory to work and tell me of all 
of the payments of money that you recall Col. Moyers making to Mr. 
Edmonds between 1888 and 1892. 

A. There were payments made at the rate, I should say, of every 
three or four days. 

Q. Of how large a sum ? 

A. Ranging from $5.00 up to $25.00. 

Q. You say that every three or four days Mr. Edmonds got any- 
where from $5.00 to $20.00 from Col. Moyers ? 

A. I said from $5.00 to $25.00. 

Q. He got from $5.00 to $25.00 every three or four days from 1S88 
until 1892 ? 

A. Yes, sir. 

Q. Do you know whether Col. Moyers in or about 1891 collected 
any monev on a claim or claims in which he arid Mr. Edmonds were 

17 f, 

jointly interested ? 

A. That 1 could not say. 

Q. Do you know whether under the appropriation act of 1891 Col. 
Moyers received any moneys in claims in which he and Mr. Edmonds 
were jointly interested ? 

132 A. I could not say whether there were any of these claims 
appropriated for at that time or not. I remember the appro- 
priation bill very well — that is, the general bill. . I do not remember 
each claim that was in it. 

Q. You know that Col. Moyers collected money under the appro- 
priation bill of 1891 ? 

A. Yes, sir. 

Q. With respect to these small payments of from $5.00 to $25.00 
that were made by Col. Moyers to Mr. Edmonds every three or four 
days, I wish you would state if you know why those payments were 
made. Were they made on the score of charity or part payments ? 

A. Part payments on the business that had been transferred to 
■Col. Moyers. 

Q. Part payments on the agreement of 1888 ? 

A. Yes, sir. 

Q. They were not to be considered as charity ? 

* At No, sir. 
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Q. Col. Moyers invariably took receipts for the sums paid, did he 
not ? ■ 

A. I won’t say invariably. I know he took some receipts, but I 
won’t 'say invariably. 

Q. Did you ever write out any receipts ? 

A. Not that I know of. I do not think I did. 

Q. In the summer of 1892, so far as you could judge, what was 
Mr. Edmonds’ condition mentally ? 

A. He was as sound as you or I are, to my knowledge. 

Q. You are sure of that ? 

133 A. Yes, sir. I had many conversations with him and argu- 
ments on various subjects, and I found him always very in- 
telligent in his expression of views. 

Q. Where did he live then ? 

A. It seems to me he was up at 12th and F streets. 

Q. Do you know his brother, James B. Edmonds, the ex-Commis- 
sioner of the District of Columbia ? 

A. No, sir. 

Q. You never heard him speak of him ? 

A. No, sir. I have heard him spoken of — from general reputa- 
tion. 

Q. But you never heard George B. Edmonds speak of him ? 

A. No, sir. 

Q. Did you ever hear Mr. George B. Edmonds speak of Mr. Hor- 
ace S. Cummings ? 

A. No, sir. 

Q. Did Mr. George B. Edmonds, between 1888 and 1892, have an 
office anywhere that you know of? 

A. No, sir ; not that I know of. * He was still living up here at 
•the corner and would be around on the streets. I would see him on 
the streets most every time I saw him. 

• Q. Was he a drinking man? 

A. I never saw him take a drink in my life from the time I knew 
him. 

Q. You say that in the. summer of 1892 you saw Col. Moyers pay 
to Mr. George B. Edmonds between $400 and $500 ? 

A. Yes, sir. • 

Q. Can you not fix more definitely the sum paid ? 

134 A. No, sir ; I cannot. I know it was between those figures. 

' Q. How do you fix those figures ? 

A. From the simple fact that I heard the amount mentioned, but 
I could not say the amount exactly. 

Q. Did you see the sum paid ? 

A. Yes, sir; I saw it paid. 

Q. Was it paid in cash or by check ? 

A. It seems to me it was paid in cash. 

Q. Did you draw the money for Col. Moyers from the bank to 
pay it? 

• A. No, sir ; not at that time. It was before that that I drew some 

checks. . ‘ 
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Q. You do not know where Col. Moyers got the $400 or $500 ? 

A. He got it out of his safe. 

Q. He kept his money in his safe at that time, did he ? 

A. Borne he would, and some he kept in the bank. 

- Q. Did he make a habit of keeping that amount of money in his 
safe? 

A. No, sir; just before putting it in bank. 

Q. And you do not know whether he drew that money from the 
bank, that $400 or $500 ? 

A. No, sir. 

Q. You say you saw the money actually paid ? 

A. Yes, sir. 

Q. Did a receipt pass between the parties ? 

A. To my knowledge, there was no receipt as to the $400 or $500, 
but Mr. Edmonds agreed to bring the agreement in and release 

135 Col. Moyers in writing as to all obligations on the claims. 

Q. Didn’t Col. Moyers at that time have a duplicate of the 
agreement ? 

A. I do not know. If he did I do not know where it was. 

Q. Nothing was said about this duplicate original that Col. Moyers 
had? ’ 

A. No, sir; but Mr. Edmonds agreed to bring his agreement in 
and release the Colonel of all obligations in writing. 

Q. In other words, he agreed to bring in the agreement of 1888 
by" which he had disposed of his claims to Col. Moyers and release 
him under that agreement ? 

A. Release him in writing of all obligations. 

Q. What was Mr. Edmonds’ condition physically in the summer of 
1892, when this payment was made ? 

A. As to his general health ? His health was not good. 

Q. What was his mental condition ? 

A. His mental condition was all right so far as I could judge 
and see. 

Q. At or since the time that you signed this affidavit on the 19th 
of September, 1899, did you or have you stated to Mr. Ezra Nat Hill 
that you knew at the time of the making of that affidavit that Ed- 
monds was insane ? 

A. No, sir ; I did not. 

Q. Have you ever, at any time since the making of that affidavit, 

discussed with Mr. Hill the subject of Mr. 

A. (Interrupting.) No, sir; I would not discuss any subject with 
Mr. Hill. 

Mr. Tucker : I had not finished my question. 

The Witness: I thought you were through with the ques- 

136 tion. 

Mr. Tucker : You knew what the question was going to 

be ? 

The Witness : You asked me if I had discussed that or any other 
f question with Mr. Hill. * 

Mr. Tucker : When you interrupted the question you knew what 
the question was going to be ? 
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The Witness : Yon had finished, as far as I could see. 

(By Mr. Tucker :) 

Q. I ask you again, Mr. Scott, and ask you not to reply to the 
question until it is concluded : Have you at any time discussed with 
Mr. Ezra Nat Hill the subject of Mr. George B. Edmonds’ insanity 
between 1888 and 1892 or at any other time ? 

A. No, sir ; I would not discuss any question with Mr. Hill. 

Mr. Birney : You may state why, if you wish. 

The Witness: For the simple reason that I do not consider him 
a fit man to discuss a question with. He is unsafe and tricky. 

Q. Did you know that he had made an affidavit at the same time 
that you had made your affidavit and covering the same subject- 
matter ? 

A. He told me he was going to make one. 

Q. Who drew up this affidavit of the 19th of September, 1899, that 
you signed ; do you know ? 

A. I wrote it myself. 

Q. You wrote it in your handwriting ? 

A. Yes, sir. • • 

Q. (Handing witness a paper.) The affidavit which I now show 
you is a copy of that ? 

137 A. (Examining.) No, sir. That affidavit — the whole thing — 
was written out in my handwriting and was put in type by 
the young lady in Col. Moyers’ office. 

Q. But as I show it to you now it is an exact transcript of your 
handwriting ? 

A. Yes, sir. 

Q. Of the agreement that you wrote ? 

- A. The affidavit that I wrote ; yes, sir. 

Q. Now, let us understand each other. You wrote this affidavit 
out in your own handwriting ? 

A. I did. 

Q. And this typewritten affidavit which I show you is an exact 
copy of what you wrote out yourself ? 

A. Yes, sir. 

Q. Do you remember whether at any time Mr. George B. Ed- 
monds was confined in St. Elizabeth’s Asylum for the Insane? 

A. Not that I know of. I never heard of it. 

Q. Has Col. Moyers or any one on his behalf intimated to you that 
you would be paid for this testimony ? 

A. No, sir. 

Q. You received no intimation from any source that you would 
be compensated in any way for your testimony in this case ? 

A. No, sir; in no way, shape, or form. 

Mr. Tucker : That is all. 

Mr. Birney : I desire to state that I will recall this witness later 
to identify some papers. 

Mr. Tucker : I reserve the right, then, of further cross-examina- 
tion. 
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Subscribed and sworn to before me this 15th day of February, 
A. D. 1900. 

MASON N. RICHARDSON. 
ALEXANDER H. GALT, 

Examiner in Chancery. 

(At this point an adjournment was taken until tomorrow, Friday, 
. February 16th, 1900, at 12.30 p. m.) 

139 Washington, D. C., February 16, 1900. 
Met pursuant to adjournment. 

Appearances: On behalf of the complainant, Charles Cowles 
Tucker, Esquire; on behalf of the defendant, Arthur A. Birney, 
Esquire. 

* John C. Scott recalled for further direct examination. 

By Mr. Birney : • 

Q,. I show you now five papers, fastened together, purporting to 
be receipts from George B. Edmonds to Col. Moyers, and ask you if 
you know the handwriting to those receipts. 

A. (Examining papers.) I do. 

Q. Whose handwriting is it ? 

A. Mr. George B. Edmonds’. 

Q. Is the signature to them his ? 

A. Yes, sir. 

Mr. Birney : I will describe these receipts and then offer them in 
evidence. They are receipts for money as follows, being money 
passing from Col. Moyers to George B. Edmonds : One for $50, dated 
May 19 1892 ; one for $20, dated June 11, 1892 ; one for $25, dated 
June 18, 1892; one for $10, dated July 11, 1892, and one for $15, 
dated July 23, 1892. 

(The papers referred to are marked Defendant’s Exhibits J. C. S. 
1, 2, 3, 4, and 5, respectively.) 

140 Mr. Birney : I desire to state that I have not the agree- 
ment mentioned in the proceedings of yesterday ; the witness 

has not been able to find it, but I will agree that he may be recalled 
at a future time to identify it when it is found. 

By Mr. Birney : 

Q. After the time in 1892 when you witnessed the payment of the 
large sum of money — between $400 and $500 — from Col. Moyers to 
Mr. Edmonds, did Mr. Edmonds at any time perform any service in 
any of the cases ? 

A. No, sir ; he did not ; not up to the time I left there. 

Q. Are you aware whether any testimony had been taken in any 
of the cases prior to the time of that settlement ? 

A. No, sir. 

Q. What do you mean ; that no testimony had been taken ? 

A. None had been taken. . 
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By Mr. Tucker : 

Q. Do you know anything of the circumstances under which any 
of these receipts were given ? 

A. They were simply given for the receipt of money that was paid 
by Col. Moyers to Mr. Edmonds. 

Q. Do these receipts represent any of the moneys that were paid, 
according to your previous testimony, on account of the sale by Mr. 
Edmonds to Col. Moyers of his interest in these claims ? 

A. It was money that Mr. Edmonds would ask the Colonel for 
from time to time. 

141 Q. These receipts represent part of that money so paid ? 

A. Yes, sir. 

Q. I observe by the receipt dated July 23, 1892, which reads as 
follows : “ Received of G. Moyers fifteen dollars, which I agree to pay 
two weeks from today,” signed Geo. B. Edmonds, that the money 
advanced on that day appeared to have been a loan. Why did you 
state that that was paid on account of this alleged sale ? 

A. Well, that was the understanding, that it was paid on account 
of the alleged sale. 

Q. Notwithstanding the way the receipt reads, you adhere to your 
statement that that was paid on account of the alleged sale ? 

A. I do not know why he should make the receipt in that style. 

Q. I observe by the receipt dated July 11, 1892, that Mr. Edmonds 
agreed to pay or to repay the $10.00 which was borrowed that day 
to Col. Moyers one week from the date of the receipt. Can you ex- 
plain why the receipt read in that way ? 

A. Just as I said in my previous answer. 

Q. I observe by the receipt dated June 18, 1892, that Mr. Ed- 
monds states; “ Received of G. Moyer, twenty-five dollars, which I 
agree to put in a note when he lets me have what he says he can let 
me have.” How do you explain the language of that receipt if the 
money was paid on account of this alleged sale ? 

• 142 A. I cannot say anything about that. I do not know why 
he made his receipt in that manner. I always understood it 
was money paid on account of the sale. That was the only way I 
understood the matter all the way through. I know when Mr. Ed- 
monds would come in and ask lor different amounts of money he 
would make that remark. 

Q. Don’t you know that Mr. Edmonds frequently borrowed small 
sums from Col. Moyers promising to pay those sums back ? 

A. Not to my knowledge he did not. 

Q. And you are satisfied that all those payments were made on 
account of this alleged sale, notwithstanding the language of the re- 
ceipts ? 

A. I am. 

Q. I observe by the receipt of June 11, 1892, for $20 that Mr. Ed- 
monds agreed to pay the $20 received then in a note “ with others 
that he has let me have at any time.” Can you explain that 
language ? 
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A. The same answer. I can say no more. 

Q. By the receipt dated May 19, 1892, Mr. Edmonds agrees to 
pay the $50 then borrowed “ in a note when lie lets me have the 
balance.” Can you explain that language ? 

A The same answer, 

Q. When was this sum of $400 or $500 paid by Cob Moyers to Mr. 
Edmonds? 

A. To my knowledge, it was in the summer of 1892. 

Q. I have here a receipt dated July 23, 1892. Was it before or 
after that date ? 

A. I could not say as to dates. I know it was in the 

143 summer of 1892, but I could not say as to whether it was in 
June, July, or August. 

Q. And you do not know whether it was before or after the date 
of this receipt of July 23, 1892 ? 

A. No, sir ; I do not know. 

Q. You have already testified that after the payment of this $400 
or $500 that, so far as you knew, Col. Moyers and Mr. Edmonds had 
no financial transaction ? 

A. I did, so far as I know. 

Q. So, therefore, the $400 or $500, so far as you know, was paid 
after the date of this receipt of July 22, 1892 ? 

A. Yes, sir; so far ks I know. 

Q. Have you any way in which you can refresh your recollection 
as to when this $400 or $500 was paid ? 

A. Well, as I stated yesterday, I know it was in the summer of 
1892 that.it was paid from the fact that I was preparing abstracts in 
certain cases down in the Shenandoah valley in which I was to go 
dow-n as commissioner. 

Q. Was it before you went down there ? 

A. I did not go that summer ; we did not get the cases ready and 
the attorney from the department could not go. But it was during 
that time — during the time I was preparing this case — that this 
money was paid. I did not go until the year following, 1893, on 
account of not having been able to get the attorney from the depart- 
ment. 

Q. What sort of work were you doing in those cases ? 

A. Commissioner’s work ; taking testimony. 

Q. Can you name any of the cases ? 

144 A. Well, you have me now. If I had my little book with 
me I could, give you all of them. 

Q. Can you refresh your memory from that book and fix the 
dates? 

A. I can from my little book that I have at home in my trunk ; 
I can get the name of every case. 

Q. By means of that little book can you refresh your memory as 
to the date that this money was paid ? 

A. I do not know that I could do that, for the simple reason that 
the memoranda on this little book where I have each case were made 
in 1893 when I went down there and as I took the testimony in the 
cases. 
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Q. Can we not refer to the records of the Court of Claims and 
ascertain when this testimony was taken by you ? 

A. The books will show that. 

Q. Where were you when this $400 or $500 was paid to Mr. Ed- 
monds by Col. Moyers ? 

A. Eight in Col. Moyers’ office ? 

Q. Where was that ? 

A. In the Loan and Trust building. 

Q. Do you remember the floor ? 

A. The third floor. 

Q. How many rooms did Col. Moyers have ? 

A. Four. 

Q. Which room did he occupy ? 

A. The last room from the hallway. 

Q. Was the money paid in that room? 

A. To my knowledge, yes, sir. He had his desk in the 
145-155 center of the floor and my desk was in the window. 

Q. Was your desk in that room of Col. Moyers’? 

A. It was all the time I was with him in the Loan and Trust 
building. His desk was in the middle of the floor and mine was in 
the window. 

JOHN C. SCOTT. 


Subscribed and sworn to before me this 16th day of February, 


A. D. 1900. 


ALEXANDER H. GALT, 

Examiner in Chancery. 


156 Washington, D. C., February 21, 1900. 
Met pursuant to adjournment. 

Appearances: On behalf of the complainant, Charles Cowles 
Tucker, Esq. ; on behalf of the defendant, Arthur A. Birney, Esq. 

Ezra Nat Hill, a witness produced on the part of the defendant, 
having been first duly sworn, testified as follows : 

By Mr. Birney : 

Q. Please state your age, residence, and occupation. 

A. I am nearly' 69 years old; residence, Washington, D. C. ; occu- 
pation, lawyer. 

Q. In the prosecution of your business as a lawyer have you de- 
voted yourself to business in the courts or claims before the depart- 
ments ? 

A. Claims before the departments. 

Q. And in the Court of Claims ? 

A. Yes, sir ; I have a license to practice in the Court of Claims 
and in the Supreme, Court of the United States. 

Q. Do you know Col. Gilbert Moyers ? 

A. Yes, sir. 

157 Q. How long have you known him ? 
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A. About thirty years. 

Q. Have you during the past ten or twelve years had desk room 
in his office ; if so, what room and where ? 

A. I had desk room at 1305 F St. N. W., in Col. Moyers’ office, 
for several years. I cannot tell exactly the date, but I know it was 
up to 1890 and previous to that time for some years. 

Q. Did you go with him after his removal to the Washington 
Loan and Trust building ? 

A. I did not. 

Q. Did you know the late George B. Edmunds ? 

A. Yes, sir; I knew him only by meeting him in Col. Moyers’ 
office. 

Q. Did you become acquainted with him through his coming in 
there ? 

A. I did. 

Q. Won’t you tell us what you know of the payment by Col. 
Moyers to Mr. Edmunds of money from time to time ? 

A. I saw Col. Moyers pay Mr. Edmunds money at various times 
in the office at 1305 E St., and usually, I think, Mr. Edmunds gave 
a receipt for it. 

Q. Did you know what it was for ? 

A. I did not. 

Q,. Did you hear any conversation between them about it, or did 
Mr. Edmunds tell you anything about it ? 

A. Well, Mr. Edmunds never told me anything about it. Col. 
Moyers said it was 

158 Mr. Tucker : I object to anything that Col. Moyers may 
have said. 

Q. Was it said in Mr: Edmunds’ presence by Col. Moyers ? 

A. I could not testify positively as to that ; it might have been in 
Mr. Edmunds’ presence, and might not. 

Q. Can -you refresh your recollection sufficiently to state? 

A. I do not know, sir; it might have been and probably was in 
Mr. Edmunds’ presence, because I had my desk — the office was not 
as large as this room — I had my desk in it. Col. Moyers occupied 
another; I was in this corner (indicating) and he was in that over 
there, and it may have been in Mr. Edmunds’ presence, but I can- 
hot say positively. 

Q. What amount of money did you know Col. Moyers to pay Mr. 
Edmunds ? 

A. Well, I could not testify as to that. I know that at different 
times he paid Mr. Edmunds different sums of money at the office 
there ; I saw the money pass between the parties. 

Q. Did you visit Col. Moyers’ office after he removed to the Wash- 
ington Loan and Trust building ? 

A. Almost every day. 

Q. You may state whether you saw money paid by Col. Moyers to 
Mr. Edmunds at his office in the .Washington Loan and Trust 
building. 
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159 A. I never but once saw any money paid after he went to 
the Washington Loan and Trust building. 

Q. How much did you see paid then ? 

A. I saw $500 paid. 

. Q. Do you recollect any of the circumstances surrounding that 
payment ; any statement that was made by the parties or either of 
them at the time ? 

A. I was present when money was paid. Col. Moyers had four 
rooms there in the Washington "Loan and Trust building, and the 
largest room was the one that he occupied himself and I was in 
there when the money was paid. I saw him pay it. There was 
some conversation. You must understand that it was a matter in 
which I had no personal interest at all and I paid no particular at- 
tention to the conversation. I remember this, that after the money 
was paid Col. Moyers made a statement to me, if that can be admitted 
as testimony. 


Mr. Tucker : I object to it. 

The Witness : I do not know whether Mr. Edmunds was present 
or not when he made it. 


Mr. Tucker : I object to it. 

Q. How soon after the payment ? 

A. Immediately after the payment, and Col. Moyers said 


Mr. Tucker : I object. 

The Witness : Immediately after that payment 

Mr. Tucker : I object to the statement made by Col. Moyers, as 
the witness has said that he was not positive that Mr. Ed- 
160 munds was present at the time. 

The Witness : I cannot positively say that Mr. Edmunds was 
present. Col. Moyers said that he had bought Mr. Edmunds’ busi- 
ness entirely. 

Mr. Tucker.: I renew my objection to this last statement of the 
witness and shall ask at the hearing that it be stricken out on the 
ground that the witness is not positive that Mr. Edmunds was pres- 
ent at the time the alleged statement was made by Col. Moyers. 

Witness : I do not say that he was not present ; he might have 
been. 


(By Mr. Birney :) 

Q. What, if anything, did you hear Mr. Edmunds say about bring- 
ing in any paper or receipt or release ? 

A. I heard Mr. Edmunds say that he would bring all the papers 
to Col., Moyers. I heard that very distinctly. 

Q. Was that at the time of the payment ? • 

A. At the time of that payment. 

Q. Did you know from those parties at that time how they were 
interested and what they were interested in ? 
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A. Yes, sir ; because I had read an agreement between the par- 
ties made in 1888, 1 think ; I cannot be positive as to dates, as to a 
partnership agreement by which Col. Moyers was to take charge of 
Mr. Edmunds’ business. I know that Col. Moyers had agreed to 
take charge of Mr. Edmunds’ business and conduct it for him. 

161 I knew that in 1888, when I was in the office with Col. 
Moyers. 

Q. State whether in the conversation at the time of the payment 
of the $500 by Col. Moyers to Mr. Edmunds there was anything 
which directed your attention toward this agreement. 

A. I cannot recollect. You must understand that it is a long 
time ago. 

Q. Did you know any other business affairs between them ? 

A. I did not. 

Q. You have stated that before that time you had frequently 
seen Mr. Edmunds in Col. Moyers’ office? 

A. Very often ; at 1305 E St. I frequently saw Mr. Edmunds 
there. 

Q. After that did you frequently visit Col. Moyers’ office ■ in the 
Loan and Trust building ? 

A. I was in Col. Moyers’ place two or three or four times every 
w r eek. 

Q. Did you ever see Mr. Edmunds there after this payment of the 
$500? 

A. I did not. 

Q. Did you know the nature of these claims ? 

A. I do not know that I knew. I suppose they were the ordinary 
claims against the Government for depredations in the South, such 
as Col. Moyers was conducting and such as I was conducting. 

162 Q. Those were known as claims under the Bowman act — 
congressional cases, as they were termed among the agents ? 

A. Yes, sir; that is what I supposed they were. 

Q. And they were to be prosecuted first in the Court of Claims, 
were they not? 

A. Yes, sir. 

Q. And after that were to wait for the action of Congress in mak- 
ing appropriation? 

A. Yes, sir; that was the only kind of claims I knew anything 
about. 

Q. State whether at that time the ultimate collection of those 
claims was among lawyers practicing in the Court of Claims like 
yourself considered provable or improbable or certain or uncertain. 

Mr. Tucker : I object to the question on the ground, first, that the 
witness has not shown himself to be familiar with the character or 
nature of the claims which Mr. Edmunds and Col. Moyers were en- 
gaged in prosecuting, and, secondly, because of the fact that the ques- 
tion calls for an expression of- an expert opinion upon a subject which 
does not properly come within the province of expert testimony, 
and, thirdly, because the witness has not qualified himself as an ex- 


HORACE S. CUMMINGS, ADM’R, ETC. 45 

pert upon such subjects if the subject-matter of the question be the 
subject of expert testimony. 

A. In the first place, I will answer the last objection. I was one 
of a committee of five or seven — I think seven — of the Court of 

163 Claims bar which prepared the Bowman act, so that I think 
I have some right to speak as an expert on that subject, as I 

was one of the committee. 

Q. After the passage of the act did you prosecute claims under it ? 
A. I had a great number of claims, but I turned them over to one 
or two parties, either to Col. Moyers or to a firm of Pennybaker & 
Sons. I never went into the Court of Claims myself, though I was 
licensed in the Supreme Court of the U. S. and the Court of Claims. 
I did not go there because I am not much of a court lawyer. 

Q. Except for appearing in the court, did you continue to collect 
these claims and prosecute them and aid in the prosecution? 

A. Yes, sir; and I am continuing now. 

Q. Now, answer my question of a moment ago as to the uncertain- 
ties and the like of those claims. 

Mr. Tucker : The same objection. 

A. The Bowman act had been in force for three or four Congresses — 
that is, six or eight years — and there had never been any appropria- 
tion made. Every one of the gentlemen interested in the prosecution 
of those claims had used all the endeavors it was possible for them 
to use to get bills through and we have always failed, so that at that 
time, in 1890, 1 had one claim of my own, permit me to say, allowed 
for $54,875, and it had been allowed eight years, and we never 

164 got any appropriation through for anything until the 51st 
. Congress. I think it was the one that Tom Reed was speaker 

of when it "got through, and Tom Reed had not been elected- Speaker 
then 

Mr. Tucker : I object to this last statement, relative to any claim 
of the witness, on the ground that it is not responsive to the ques- 
tion and is irrelevant and impertinent. 

The Witness : I am a tolerable good lawyer and know how to 
answer a question to suit myself, so I pay no attention to the 
objection. 

Mr. Tucker : These objections are for the court and not for you ; 
entirely for the court. 

The Witness : I understand, but they do not amount to anything, 
either; I understand that at that time the claims were not consid- 
ered at all valuable ; I will state that because there had been no 
appropriation for eight years after the bills passed. 

Q. When was the Bowman act passed ? 

A. About 1882, 1 think, though I am not positive ; the records 
will show that. I know that I spent a great deal of time in trying 
to get it passed for two years. 
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Cross-examination. 

By Mr. Tucker : 

165 Q. Do I understand you to say that at the time of this 
transaction between Mr. Edmunds and Col. Moyers there had 

been no appropriation for the payment of the Boaman act claims 
for eight years ? 

A. I think that is about the time ; I did not state it positively as 
eight years ; from the time of the passage of the Bowman act there 
had been no appropriation at all and there had been no claims paid 
at all. 

Q. What was the date of the Bowman act ? 

A. I stated just now that I thought it was about 1882 or 1883; 
that is a matter that can be easily deter-imed. 

Q. Don’t you know that appropriations were made in 1891 to pay 
those claims ? 

A. Of course I do. 

Q. Don’t you know that appropriations were made in 1891 to pay 
claims in which Mr. Edmunds and Col. Moyers were jointly in- 
terested ? 

A. I do not know anything about Mr. Edmunds’ claims. I know 
that appropriations were made to pay claims in which Col. Moyers 
was interested. 

Q. You know that Col. Moyers received fees from claims that were 
paid under appropriations made in 1891, do you not ? 

A. Certainly. 

Q. Do you know whether he paid Mr. Edmunds his share of the 
fees in the claims that were appropriated for in 1891 ? 

A. I never saw Mr. Edmunds after the payment of the - 

166 $500 to him in Col. Moyers’ office and I never saw him any- 
where else except in Col. Moyers’ office in my life. 

Q. When was this payment of $500 made ? 

A. I would not like to say. It was after Col. Moyers moved to 
the Washington Loan and Trust building. If it had been before 
that time, I could have told the date very nearly, but it was after he 
moved to the Loan and Trust building, and I cannot tell the date, 

Q. Was it before or after the appropriation of 1891 to pay claims 
of this character? 

A. That I cannot say. I do not know. 

.The Witness : I do not feel very well. I honestly think that it 
‘ would be better if we could adjourn now. I feel almost like faint- 
ing. 

At this point, owing to the illness of the witness, the session was 
adjourned until Monday next, February 26th, at 12.30 p. m. 

EZRA NAT. HILL. 


Subscribed and sworn to before me this 21st day of February, 
1900. 


MASON N. RICHARDSON, Examiner . 
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£zra Nat. Hill; a witness heretofore sworn, being recalled for 
cross-examination, testified as follows : 

By Mr. Tucker. 

167 Cross-examination : 

1. How long was it after Col. Moyers moved to the Washington 
Loan and Trust building that you saw him pay $500 to Mr. Ed- 
munds ? If you cannot fix the time accurately, give your best recol- 
lection. 

A. I cannot say positively. It may have been anywhere between 
two weeks and two months. It was not very long after he moved 
to these offices, in the summer of 1891 or 1892. 

2. At the time the money was paid where were you in the room 
where it was paid, where was Col. Moyers, and where was Mr. Ed- 
munds ? 

A. I was in the room when it was paid — in Col. Moyers’ own 
room. They were sitting near the safe in the front part of the room 
and I was at the back window. 

8. Was there anybody in the room other than you, Col. Moyers; 
and Mr. Edmunds ? If so, who was the person or persons ? 

A. There was one, if not more, in the room. I do not remember 
who they were. 

4. Was the money paid in cash or by check ? And if you state it 
was in cash, please state how you know the sum so paid was $500. 

A. The money was paid in cash. I heard one of the parties say 
it was $500, 1 do not know which. 

5. If you state the money was paid in cash, please state the de- 
nominations of the bills paid. 

A. I do not know what the denominations of the bills were. I 
did not examine them. 

6. Did Col. Moyers have the money so paid in his pocket, or did 
he take it from his safe V 

A. I don’t remember ; I think from the safe. 

7. Did Mr. Edmunds give a receipt to Col. Moyers for the money 

so paid ? ' 

A. I do not know. I only know money was paid, and heard the 
amount stated. 

8. After Col. Moyers removed from his former office, 1805 

168 E street N. W., to the Washington Loan and Trust building, 
did you have a desk in Col. Moyers’ office in the latter 

building ? 

A. I did not, and the statement *in my original affidavit to that 
effect was a mistake made by the typewriter who copied the affidavit, 
which I did not read carefully before signing, supposing that what 
I had written was properly copied. 

9. Did you in the summer of 1892 see Col. Moyers give $500 to 
Mr. Edmunds in full settlement for the claims in which these gentle- 
men were jointly interested under their agreement of 1888, or in 
full settlement for Mr. Edmunds’ interest in any other claims in 
which Col. Moyers was also interested ? 
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A. I think I have already stated that I know very little of the 
business relations between Col. Moyers and Mr. Edmunds, and do 
not know what any money paid Edmunds was for. 

10. How long and how intimately had you known Mr. Edmunds 
prior to the time you say you saw Col. Moyers pay him this $500 ? 

A. I never to my knowledge saw Mr. Edmunds except at Col. 
Moyers’ office, and never spoke to him except at the office. 

11. At the time you saw this payment of $500 made, what can 
you say with reference to the mental condition of Mr. Edmunds ? 

A. I always thought him a crazy man. 

12. If, in reply to the last preceding question, you state in your 
opinion Mr. Edmunds was then insane, please state upon what this 
opinion is based. 

Objected to by counsel for defendant as not relevant to any in- 
quiry made in the examination-in-chief, and therefore incompetent. 

A. His manner, his general appearance, the way he talked, his 
mode of seating himself bowed over with his head in his hands, and 
his walk. 

18. Are you acquainted with Mr. John C. Scott, now a letter- 
169 carrier and formerly in the employ of Col. Moyers ? 

A. Yes; I knew him as a clerk in Col. Moyers’ office. 

14. If you state you are acquainted with Mr. Scott, please state 
what, if anything, Mr. Scott has ever said to you with reference to 
his knowing that Mr. Edmunds was insane, either at the time of the 
payment of the $500 in question or at any other time. 

Objected to by counsel for defendant as incom-etent and irrele- 
vant. No foundation was laid for the inquiry in the examination of 
Mr. Scott. 

A. I went to Mr. Scott, at the request of Moyers, to have him make 
the affidavit tiled with mine in this suit, and found him at the city 
post-office. When I told him about my business, Scott said, “ What ! 
that crazy fool?” 

15. Did you ever go to see Mr. John C. Scott at Col. Moyers’ re- • 
quest to ascertain what Mr.' Scott knew about this payment of $500, 
and, if you did, what did Mr. Scott say to you with reference to his 
knowledge of such payment ? 

Mr. Birney : Objected to as incompetent by counsel for def ’t ; the 
question calls for hearsay testimony. 

A. Yes; after the first visit I went at Col. Moyers’ request again 
to see Scott and to find out whether he saw this payment made. 
Scott came to my office in answer to a note. I talked the matter 
over with him and he said he remembered the payment of $500, but 
did not know what it was for. 

16. Please state whether Col. Moyers, the defendant in this suit, 
on December 7, 1899, at his office, or at any other time and place, 
told you he wanted some one to swear that Edmunds said he had 
sold his business to him, Col. Moyers. 
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A. Col. Moyers said in his office that he wanted to employ me in 
this case and would pay me a good fee. I agreed to accept the em- 
ployment, and then Moyers told me he wanted some one to 
170 swear that Edmunds said he had sold his business to Moyers, 
and asked me if I could find such a person. I suggested 
Scott and Tom Dent, his colored janitor, as the most probable persons 
to have heard such a thing. 

17. If you state that Col. Moyers so told you, state whether you at 
such time and place or at any other time and place told him Mr. 
Scott would do this, and, if you state that you made such statement 
to Col. Moyers, state whether or not, in response thereto, Col. Moyers 
asked you to see Scott, state whether you did see Scott and whether 
Scott told you he would do so. 

A. Col. Moyers asked me to see both parties. I saw Scott and he 
said he would swear to it. I gave Dent’s address to Moyers. 

18. Please state whether or not Scott, when }mu saw him, if you 
did see him after your last-mentioned conversation with Col. Moyers, 
if you had such conversation, told you when you saw him, Scott, 
that he, Scott, wanted $5.00 or any other amount of money. 

Mr. Birney : Objected to by counsel for the def’t as calling for 
incompetent testimony. If offered to impeach Mr. Scott, no founda- 
tion was laid for it. 

A. Scott came to my office and said he wanted $5.00. I told him 
I would try and get it for him and told Col. Moyers. I do not know 
whether he received it or not. 

19. Did you thereafter see Col. Moyers and tell him Scott would 
swear that Edmunds told him, Scott, that he, Edmunds, had sold all 

j his business to Col. Moyers ? 

i A. Yes. 

; 20. State whether or not, at said last-mentioned conversation with 

Col. Moyers, if you had such a conversation with him or at any other 
time, Col. Moyers told you that you must try and get one not in his 
employ to swear he heard this, and that he, Col. Moyers, would pay 
$20 for it, and if you state that Col. Moyers so told you, . 
171-267 state whether or not you told him you would do so. 

Mr. Birney : Objected to by counsel for defendant as matter not 
called for by any inquiry on direct examination, and therefore in- 
competent. 

A. Yes; Col. Moyers told me he wanted some one outside of his 
office to swear that he had heard Edmunds say that he, Edmunds, 
had sold his business to Moyers, and that he would pay such witness. 
Mo} r ers asked me if I could get such witness and I said I could, but 
had no intention of doing so, as I did- not engage myself to do that 
kind of work for Moyers. 

EZRA NAT HILL. 

Sworn to before me this 15 day of May, 1900. 

MASON N. RICHARDSON, Examiner . 

7— 1017a 
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268 Defendant’s Exhibits J. C. S. Nos. 1 , 2, 3, 4, and 5. 

|50.00. Washington, D. C., May 19, 1892. 

Rec’d of G. Movers fifty dollars, which I agree to put in a note 
when he lets me have the balance. 

GEO. B. EDMONDS. 

$ 20 . 00 . 

Rec’d of Gilbert Moyers twenty dollars ($20.00), for which I agree 
to put in a note with others that he has let me have at any time. 
June 11, 1882. 

GEO. B. EDMONDS. 

$25.00. Washington, D. C., June 18, 1892. 

Rec’d of G. Moyers twenty-five dollars, which I agree to put in a 
note when he lets me have what he says he can let me have. 

GEO. B. EDMONDS. 

269-280 $10.00. July 11, 1892. 

Rec’d from Gilbert Moyers ten dollars, which I agree to pay back 
to him one week from today. 

GEO. B. EDMONDS. 
Washington, D. C., July 23, ’92. 

Rec’d of G. Moyers fifteen dollars, which I agree to pay two weeks 
from today. 

$15.00. " GEO. B. EDMONDS. 


281 Whereupon — 

Mr. Tucker : The solicitor for the complainant here offers in evi- 
dence the records, papers, and proceedings in the supreme court of 
the District of Columbia in the matter of George _B. Edmonds, al- 
leged lunatic, known as equity cause No. 12926, wherein said George 
B. Edmonds was, by the findings of the marshal’s jury, dated Jan- 
uary 24th, 1891, declared to be suffering with chronic mania and to 
be a lunatic of unsound mind, so that he had not capacity sufficient 
for the government of his property, and wherein it was further 
found by said jury that said Edmonds had been such lunatic since 
January 1st, 1891, and wherein Horace S. Cummings was by said 
court, on January 31st, 1891, appointed committee of the per- 

282 son and estate of said lunatic, said records, papers, and pro- 
ceedings to be submitted and read at the hearing. 

Mr. Birney : That is objected to as incompetent and irrelevant 
and not proper in rebuttal. 
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Thereupon Edward A. Balloch, M. D., a witness of competent 
age, produced on the part of the complainant in rebuttal, and being 
first duly sworn, was examined and testified as follows : 

Direct examination. 

By Mr. Tucker : 

Q. You. have given your full name, Doctor, to the examiner ? 

A. Yes, sir. 

Q. How long have you been u practicing physician in Wash- 
ington? 

A. Twenty-one years. 

Q. Were you acquainted with the late George B. Edmonds in this 
city ? 

A. I was. 

Q. When and under what circumstances did you become ac- 
quainted with him ? 

A. I had seen him on several occasions in the office of W. M. 
Goodlove, perhaps a dozen times in all. 

Q. Without my asking you any question, when ? I said when 
and under what circumstances. 

A. I can’t fix the year, but it must have been somewhere 
283 between 1890 or 1894, as near as I can place it. I can’t state 
definitely. . * 

Q. Did you testify in the lunacy proceedings in the supreme cou^t 
of the District of Columbia in which George B. Edmonds was found 
to be a lunatic, on January 24, 1891? 

Mr. Birney : I object to that as incompetent. 

A. I did. 

Q. How long before that proceeding had you known Edmonds, 
approximately ? 

A. Two months. 

Q. What, if any, examination did you make of Edmonds’ mental 
condition before testifying in that proceeding ? 

Note. — It is agreed that the general objection already made shall 
apply to all evidence in this case on the lines indicated by the ques- 
tions already propounded. 

A. The special examination for that purpose was made in connec- 
tion with Doctor Caldwell, but I was familiar with his condition be- 
fore that. 

Q. And is the result of your acquaintance with him and exami- 
nations made of him ? 

A. Yes. 

Q. Now, from your knowledge of Mr. Edmonds at that time and 
as a result of the examinations you had made and then made, what 
is your opinion of his mental condition at the time of those proceed- 
ings, in 1891 ? 
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A. My opinion is that he was of unsound mind, suffering 

284 from chronic mania, incompetent to attend to business, or any- 
thing of that nature. 

Q. What was the degree of his mental alienation ? 

A. I should class it at that time as slight, as not severe enough to 
warrant his being taken care of in a hospital, but of sufficient degree 
to prevent him from attending to any business affairs. 

Q. I was about to ask whether it, in your opinion, incapacitated 
him from attending to his business affairs and to make contracts 
understanding^. 

A. In my judgment it would. 

Q. Did you know anything of him after that time — after the date 
of these proceedings ? 

A. I don’t remember anything about him after that. I used to 
see him on the street. That was about all. 

Q. What, if any, improvement was there in his condition so far 
as you could observe it ? 

A. I can’t say. I don’t recollect talking to him after that at all. 

Q. Now, from the nature of his disease, chronic mania, what would 
you say were the prospects of improvement or otherwise ? 

Mr. Birney: That is objected to as not the best evidence that can 
be offered of the condition which in fact ensued' of the patient. 

A. The disease from which he suffered is progressive or of a pro- 
gressive nature and goes from bad to worse. 

Q. Doctor, in 1891, when you made these examinations of 

285 him and were more particularly interested in his case, what 
evidence of his mental aberration would he show to observers 

or persons having business with or conversing with him ? 

A. The main thing was suspicions about his brother and other 
persons, and delusions of persecutions by them, robbery, and so 
torth. 

Q. State whether his condition would be manifest to one convers- 
ing with him for any length of time on business or other matters. 

Mr. Birney : Objected to, since no foundation or sufficient founda- 
tion has been laid for the inquiry. 

A. Unless the conversation should happen to turn on the particu- 
lar delusion from which he suffered, it would not be apparent to the 
casual observer. 

Q. Now, you speak of the casual observer. State whether or not 
it would be apparent to one having daily business relations with 
him extending over a period of several months. 

Mr. Birney: Objected to as leading. 

A. In my opinion it would. 

Cross-examination. 

By Mr. Birney : 

Q. Did you ever discuss business affairs with him, Doctor ? 

A. No, sir. 
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Q. Were you ever present when he discussed business mat- 
286 ters with any other person ? 

A. Yes, sir. 

Q. With whom ? 

A. With Doctor Goodlove, who was his attorney in a pension 
claim. 

Q. Did he show an appreciation of the business of which he 
talked ? 

A. To some extent. 

Q,. Well, to what extent did he fail to appreciate the character of 
the conversation in the business? 

A. On some occasions he was garrulous, diffusive, and on others 
he was morose and silent. That is about all I can- say at this length 
of time. 


Q. Did he show a knowledge of what was the subject of the con- 
versation? 

. A. The main subject of his pension claim he did, but on the finer 
points of it, the legal technicalities, he did not. 

Q. Did you know that he was familiar with the legal technicali- 
ties of pension law ? 

A. I so understood at the time ? 


Q. He had never been a pension attorney within your knowledge, 


had he? 


A. He had not. 


Q. Then, except for his failure to understand or to appreciate the 
finer technicalities of pension law, you saw no evidences of any want 
of understanding ? 

287 A. Beyond the alterations in character that I have de- 
tailed, I did not. 

Q. How many times did you examine him ? 

A. It depends upon what you mean by an examination. 

Q. Well, I mean how many times did you make a medical exam- 
ination to determine his condition of mind ? 

A. A formal medical examination, only once. I had been more 
or less familiar with his condition before I examined him. 

Q. What had been your opportunities before then ? 

A. I at that time was transacting some business with Doctor Good- 
love, and I used to see Mr. Edmonds in his office nearly every day — 
perhaps twenty times or more. 

Q. Seeing him in the office, did you have conversations with 
him ? 

A. Yes, sir. 

Q. On what subjects, Doctor? 

A. On the general topics of the day — on no particular subject that 
I can remember. I used to see him in the office there, and he used 
to make that a sort of headquarters. 

, Q. Did he discuss the general topics of the day understanding^ ? 

A. Sometimes he would, and at other times he would not answer 
at all. He would be perfectly silent. 

Q. But when he did discuss them it would be with under- 
standing ? 


54 


GILBERT MOYERS VS. 


288 A. For short time. He did not seem to be able to hold bis 
mind on any subject for any length of time. 

Q. Did you know what became of Mr. Edmonds after the trial ? 

A. I did not. I used to see him on the street occasionally after 
that, but since that time I had no particular knowledge of him. 

Q. During what period after that did you see him on the street? 

A. I cannot state definitely ; perhaps six months. 

Q. What is the technical designation of the malady under which 
he suffered? 

A. Chronic mania, or perhaps monomania would come nearer to it. 

Q. What was the character of that mania? 

A. Delusions of persecutions by his brother and others. 

Q. Then, as monomania, it was confined to that, was it not? 

A. Yes, sir; there were general evidences of a weakening of the 
mental capacity, though. 

Q. But his delusions were confined to the idea of the persecution 
by his brother and what else, if anything ? 

A. That is all that I remember at this time. That is the one that 
fixed itself in my mind. 

Q. You do not recall that he had delusions upon any other topic? 

A. I do not recall that he did. 

EDWARD A. BALLOCK. 

289 Signed by the examiner by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

Mr. Tucker : The solicitor for the complainant here offers iff evi- 
dence an official letter from the superintendent of the Government 
Hospital for the Insane, addressed to Davis and Tucker, and dated 
March 3rd, 1900. 

Note. — And the same is filed by the examiner, marked Com- 
plainant’s Exhibit in Rebuttal No. 1. 

Mr. Tucker : And also an official endorsement of the governor 
of the southern branch of the National Home for Disabled Volunteer 
Soldiers, dated March 19th, 1900, and attached to a letter addressed 
to him by Davis and Tucker. 

Note. — And the same is filed by the examiner, marked Com- 
plainant’s Exhibit in Rebuttal No. 2. 

Note. — It is stipulated by and between the counsel for the respect- 
ive parties that these official communications shall be accepted in evi- 
dence as accurately giving the information they convey with respect 
of George B. Edmonds, without formal production of the official 
records of the hospital and home. 
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290 Thereupon William M. Goodloye, M. D., a witness of 
competent age, produced on the part of the complainant in 
rebuttal, and being first duly sworn, was examined and testified as 
follows : 


Direct examination. 


By Mr. Tucker : 


Q. Where do you live, Doctor Goodlove ? 

A. 201 T street northwest. 

Q. You have been a resident of this city for some years? 

A. I have been here since 1885. 

Q. Are you a practicing physician ? 

A. No, sir. 

Q. You are employed, I believe, in the Pension Office? 

A. I went in the Bureau of Pensions as a qualified surgeon of 
that bureau in 1885. 

Q. And have been in the Pension Office since 1885 ? 

A. Yes, sir. You understand me, I have not been in the active- 
practice of medicine and surgery during that time. 

Q. Were you acquainted with the late George B. Edmonds, of this 
city ? 


A. I was acquainted with George B. Edmonds. I did not know 
that he had died until you informed me today, though. 

Q. Well, he died in 1896 ? 

291 A. Yes, sir. I was not here at that time. 

Q. When did you first make his acquaintance? 

A. I am not prepared to state the exact year. It was in 1886, 7, * 
or ’ 8 ; one of those three years. He came under my observation at 
that time as an applicant for pension. I examined him for infor- 
mation in the bureau. That is my impression now. I know I had 
something to do with him, examining him there, as qualified sur- 
geon, for a pension. 

Q. And you knew him until what time ? 

A. I knew him until some time just before I left the city. I was 
located in Boston two years. After I left here for Boston I did not 
see him again. I think it was in 1894 or ’5 that I saw him last. I 
am not positive as to the exact time. 

Q. Was he ill the Homeopathic hospital when you last saw him? 
A. No, sir ; he was not in either hospital. 

Q. Now, what was the degree of intimacy between you and Mr. 
Edmonds during that time you knew him ? 

A. Well, after I left the office in 1889 — the Bureau of Pensions — 

I was out a while, and I was practicing before the bureau, and Mr. 
Edmonds called on me to file a claim for him for pension, and I be- 
lieve I did file it before I discovered and believed 1 actually that he 
was insane. I think I filed the claim over again, if I am not mis- 
taken, because I made up my mind that he was insane and irre- 
sponsible, and I went to his brother and told his brother that 

292 George was in very destitute circumstances- # 
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Mr. Birney : Well, I object to the conversation. 

Q. Well, don’t relate any conversation with James B. Edmonds, 
I just want to find out how much you saw of George B. Edmonds, 
and how intimately you knew him from, say, 1889 up to 1894 or 
1895. 

A. I saw him very frequently. I could not give you the exact 
years. Let me see — from about October, 1889, to some time during 
the year 1893. I think I saw him frequently ; almost every day. 
There may have been times — there was one time he went away for 
a short while to the Hospital for the Insane, I think. Of course, 
while he was away I did not see him, but while he was in the city, 
during those years, I saw him every day, almost. 

Q. Do you know whether or not he was at any time an inmate of 
the Soldiers’ Home at Hampton, Virginia ? 

A. I think I heard something of that, but I can’t recall the date. 
I don’t remember, and I don’t know it as a fact that he was there. 

Q. Do you know whether or not he spent some of his time down 
in Virginia, in the Shenandoah valley or Harper’s Ferry ? 

Mi\ Birney : That is objected to as clearly intended to be sug- 
gestive tor the witness and leading. 

A. Only what he told me. 

Q. Well, don’t relate what he told you. Did you testify in 

293 the proceedings in the supreme court of the District of Colum- 
bia in which Mr. George B. Edmonds was, by a jury of in- 
quest, adjudged to be insane ? 

A. I cannot recollect that I did. I may have, but I cannot rec- 
ollect that I did. 

Q. Did you know of such proceedings ? 

A. Yes, sir ; I was the cause of them being brought. 

Q. Why did you cause them to be instituted ? 

Mr. Birney : That is objected to as irrelevant and immaterial. 

A. Because I discovered that he was not capable of prosecuting a 
claim for himself, according to my judgment. 

Q. You mean his claim for pension? 

A. Yes, sir; I was attorney for him. 

Q. How, from your previous intercourse with him and your knowl- 
edge of him, what do you say was his mental condition at the time 
of that finding ? 

A. I want to state that I am not testifying as an expert. 

Q. Oh, no ; you are not called for that. 

A. I considered that he was of unsound mind from the time that 
he first called upon me and filed his claim, in 1889, 1 think — the fall 
of 1889. I noticed that he was erratic in his movements or actions ; 
came in to see me eight or ten times a day, walk in and walk around 
the room and stand at the windows and stare and make some foolish 
remarks and leave the office. I could do almost anything 

294 with him, but his brother nor his committeeman could not do 
anything with him much, until after he was appointed. I 
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coaxed him and persuaded him to allow Mr. Cummings to he ap- 
pointed. They wanted me to he appointed committeeman and to go 
on my bond, but I would not be bothered and declined it. 

Q. What would you say of his capacity then, or his incapacity, to 
conduct important business affairs ? 

A. Well, I do not think that his condition was such that he could 
conduct a very small affair of his own even. He was scarcely able 
to take care of himself. That was the trouble. He was rather for- 
getful. He would commence to talk. He would put up his hand 
and say, “What was it I said just then? I have forgotten. Well, 
it is no matter.” He would say, “ It is of no importance.” He 
would get up and move off, maybe, and I would have to call him 
back and finish the conversation with him, and I noticed that he 
was forgetful, and I thought he was suffering from paresis at that 
time, and in fact I told his brother so. 

Q. State whether or not at any time, because of his mental condi- 
tion, you decline, to transact business for him 

A. Yes, sir. 

Q. When was that and under what circumstances ? 

A. Directly after I had filed his claim. I said to my clerk at the 
time that I did not think that that claim was valid. I did not be- 
. lieve the old 

Mr. Birney : That is objected to. 

Q. Don’t relate what you said to the clerk. 

295 A. (Continuing :) Anyhow, I thought it best to go to his 
brother and talk about it. They wanted me to be appointed, 

as I said before, and then they suggested Mr. Cummings. His 
brother would want to send money by me to George. I declined. 
I think I carried it once or tw T ice, maybe ; I believe I did ; I am not 
positive. I know I declined thereafter to do that. I believe that .1 
suggested that he be examined by Doctors Balloch and somebody 
else at that time. Doctor Balloch was a professor in a college, and 
I think I suggested Doctor Caldwell also, and Mr. Cummings left it 
to me, as he was fearful he could not manage him or do anything. 

Q. Now, Doctor, tell me, if you please, whether or not Mr. Ed- 
monds’ mental condition was such as to be apparent to any one 
transacting business with him. 

A. Well, I should think so. If you have five minutes’ conversa- 
tion with him you could not help but notice that he was irrespon- 
sible. He didn’t know what he was talking about ; he would forget 
the subject-matter of which he was talking about in a two-minutes 
conversation. 

Q. After the finding of the marshal’s 'jury, did you or did you 
not observe any improvement in his mental condition ? 

A. No ; I think he grew gradually worse all of the time. That 
was my observation, and I feel confident now, since we have been 
talking, that I examined him for pension in about 1888, and 

296 I think I made a minority report that the man was insane at 
that time. Now, that is my judgment. • Of course, I am not 

swearing positively to that, but that is my judgment. 

8— 1017a 


58 


GILBERT MOYERS VS. 


Cross-examination. 

' By Mr. Birney : 

Q. Doctor, how long was it before the application for the appoint- 
ment of a committee that you observed Mr. Edmonds to be affected 
in this way ? ' 

A. As I said before, I think it was about 1888 or 1890 ; about the 
time I became acquainted with him, in 1888 or 1887 ; somewhere 
along there ; just before I left the Pension Office. 

Q. Ho>v long were you out of the Pension Office ? 

A. From 1889 to 1895. This early winter of 1895 — February, 
1895, 1 believe it was. 

Q. When was it that you prepared the application for the pension ? 

A. I believe that it was. in the fall of 1889. 

Q. Have you no means of refreshing your recollection ? 

A. No, sir; not in my possession. . I will tell you — I think you 
could be refreshed — where I could get the means of refreshing my 
■memory — at Mr. William Fletcher and Co.’s office. They have my 
old books. 

Q. When did you leave Washington for Boston? 

A. In 1895. 

Q. And when did you return ? • 

A. In 1895. I went into the Pension Office. I entered 
297 the Pension Office in February, and I left for Boston in 
April — in May — 8th. I remember the date exactly now. I 
returned — let’s see. What year was President McKinley elected ? 

Mr. Birney : 1896. 

A. Returned in April, 1897, from Boston. 

Q. How frequently did you see Mr. Edmonds after the committee 
was appointed ? 

A. Oh, I saw him frequently after the committee was appointed. 
After he had a guardian or committeeman I saw him frequently. 

Q. Where did you see him ? 

A. At my office. • 

Q. He was under no restraint- that. you knew of? 

. A. No. Only part of the time; I think, I suggested that they had 
better take him to the asylum, and I thought he was taken there a 
short while ; that is my impression. I think he was. In fact I feel 
confident in the matter that he was taken over here to the Hospital 
for the Insane, in this city. 

WM. M, GOODLOYE. 

Signed by examiner by consent. 

J. ARTHUR LYNHAM, Examiner. 
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298 Thereupon Horace S. Cummings, the complainant, having 
been heretofore duly sworn, was recalled and further inter- 

I rogated in rebuttal. 

- Direct examination. 

J>y Mr. Tucker : 

I Q. Mr. Cummings, Mr. John C. Scott in his deposition on behalf 
I of the defendant testified that from 1887 until the summer of 1892 
| Mr. George B. Edmonds was in Colonel Moyers’ office almost daily. 

I Were you acquainted with Mr. Edmonds during that period? 

I A. I was. 

j Q. Please state how much of the time between -March, 1887, and 
j the summer of 1892 Mr. George B.Edmonds spent in the District of 
j Columbia, so far as your knowledge goes. 

] A. Well, can I— I want to change that question a little. 

] Q. Well, don’t change the question. Make your answer. 

J A. 'Well, I would say from the summer of 1888 to January, 1891, 
j I do not think that Mr. Edmonds was in the District of Columbia 
{ more than three or four months. 

1 . Q. Where did he spend -the rest of his time, so far as you know ? 

j A. I know that he went somewhere in the vicinity of Harper’s 

j Ferry and somewheres below that, in the Valley of Virginia,, and 
was gone several months. I know that he was at the Soldiers’ 
299 Home in Hampton from July, 1889, until February, 1890. I 
know that he was away in the summer of 1890. It was 
somewheres in the vicinity of Harper’s Ferry. Where it was I could 
not. say. 

Q. Did he ever spend any time, in the Homeopathic hospital in 
this city, to your knowledge? • 

A. In January or the latter part of January or the first of Febru- 
ary, 1895, he was taken with a stroke of paralysis or apoplexy, I 
don’t know which/ and was very sick, and I at once made arrange- 
ments for him to go to the Homeopathic hospital, and he went there 
the first part of February, 1895. He remained at the hospital and 
was not out of the hospital for a year, absolutely helpless. In Feb- 
ruary, 1895, the authorities of the hospital said that his was an in- 
curable case. 

Mr. Birney : That is objected to. 

\ 

Q. No ; don’t state what they said. Don’t state what the author?- • 
ties of the hospital said. 

A. (Continuing :) Well, in February, 1895, 1 had him taken from 
there over to Dunn Loring, in Virginia. I made arrangements with a 
man. by the name of Charles Taylor, who lived on the farm of a 
friend of mine, to take Mr. Edmonds and take care of him. He 
went there and was taken care of, and I paid all the bills to the date 
of his death, which was the very last of October or the first of No- 
vember, 1896. 

Q. Mr. Cummings, I hand you a letter dated May 26th, 1899, ad- 
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dressed to you and purporting to be signed by Gilbert Moyers, 

300 and ask you to state whether that letter has ever been in your 
possession (handing witness letter). 

A. (After examining same :) This letter has been in my posses- 
sion from the date of its receipt, on the same date that it was written. 
Q. Whom did you receive it from ? 

A. I received it through mail. 

Q. From whom? 

A. From Gilbert Moyers. 

Q. Was it in response to any letter that, you had written to him ? 
A. It was. 

Q. Do you know whether the signature to it is in Gilbert Moyers’ 
handwriting ? 

A. I do. 

Q. Is it in his handwriting ? 

A. The signature is Gilbert Moyers’ own handwriting. 

Mr. Tucker: I offer in evidence the letter just exhibited to the 
witness. 

Note. — And the same is filed, marked Complainant’s Exhibit in 
Rebuttal No. 3. 

Q. I hand you an envelope marked Susan S. Merrill and contain- 
ing other endorsements, which envelope contains a blue envelope 
upon which several indorsements are made, and which blue envelope 
contains a letter dated April 9th, 1886, purporting to be signed by 
Susan Merrill, and ask you whether these envelopes and this letter 
were ever in your possession. 

301 A. The envelopes and the contents as it appears there are 
in the same condition in which I found them in Mr. George 

B. Edmonds’ papers. 

Q. They have been, then, in your possession since the death of 
Mr. George B. Edmonds ? 

A. They have. 

Q. And were found in his effects ? 

A. Found in his effects — in the trunk containing all of his 
papers. 

Mr. Tucker : I offer in evidence the papers just identified by the • 
witness. 

Note. — And the same are filed, marked Complainant’s Exhibit in 
Rebuttal No. 4. 

Mr. Tucker : The solicitor for the complainant also in this con- 
nection offers in evidence the return of- the Secretary of the Treas- 

t J 

ury heretofore made to a request by the supreme court of the Dis- 
trict of Columbia for certain information to be used in this suit in , 
connection with the claim of Susan S. Merrill, said return to be read 
in evidence at the hearing. 

Cross-examination. 4 

By Mr. Birney: . 

Q. Mr. Cummings,- how are you able to give the dates of Mr. 
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Edm onds’ stay in the District of Columbia and his absence 
therefrom ? 

A. From general recollection of the time of year. 

Q. Have you in your^possession anything from which you have 
refreshed your mind ? 

302 A. No ; I have no recollection of anything to refresh my 
mind except the letter that was sent from the home at 

Hampton. 

Q. That is to say, the letter which has been today offered in 
evidence ? 

A. The letter was offered in evidence. I know the time of year 
that it was in, but I could not tell the date. 

Q. Now, where was Mr. Edmonds in the summer of 1890 ? 

A. He went away and was gone several months, where I don’t 
know, except when he came back Tasked him where he had been, 
and he said he had been up in Virginia. 

Q. Well, how intimate was your association with him at that 
time ? 

A. Well, I used to see him very, very often. 

Q. Where? 

A . In my office. 

Q. You saw him when he chose to come to your office ? 

A. And when I would meet him on the street. I think then he 
was boarding at the corner of Twelfth and F streets ; I won’t be 
positive, but I think he was boarding at the corner of Twelfth and. 
F streets. 

Q. You did not visit him at anytime at his boarding-house ? • 

A. No, sir. 

Q. You don’t know when he returned? 

A. I could not say when he returned or when he went. 

Q. Well, where was he after that? 

303 A. He was here. 

Q. Up to what time ? 

A. He was here in December certainly, 1890, and then he was ad- 
judged a lunatic in January, 1891. • 

• Q. Well, where was he during 1891 ? 

A. He was in the city. 

Q. Where was he living ? 

A. He lived for quite a while on Seventh street between L and 
M, as I recollect ; on the east side. 

Q. Was he under any restraint? 

A. No; he was under no- restraint. If I may offer an explana- 
tion, I will tell why. 

Mr. Tucker (to the witness) : Just state why, Mr. Cummings. 

A. His brother, James B. Edmonds, had a conversation with 
Doctor Goddin-, and Doctor Godding said that George B. Ed^ 
monds 

Mr. Birney: Well, that is objected to as incompetent. 

A. (Continuing :) — was harmless. 
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Mr. Tucker fto the witness) : Well, don’t state what Doctor God- 
. din- said. 

Q. Where, then, did he live after he left the place you have just 
mentioned ? 

A. He went up on F street h-ivteen Sixth and Seventh, north 
side. 

Q. Did he live there with any relatives or 

A. No relatives. 

Q. Lived in a boarding-house ? 

304 A. No. There were two ladies there — elderly people — and 
I hired a room of them, in which Mr. Edmonds lived, and at 

my request they looked after him. 

Q. He went about freely at that time ? 

A. He went about freely at that time. 

Q. Who paid all of his "bills ? 

A. I paid all of his bills. 

Q. To them ? 

A. To them. 

Q. And to other persons ? 

A. Other persons. Clothing, food, books, stationery of every kind, 
I paid every bill. 

Q. For how long a period ? 

A. From 1891 to the date of his death. 

Q. Did you have any funds of his in charge ? 

A. Only his pension. 

Q. And how much was that ? 

A. Twenty-five dollars a month, I # think, and afterwards increased 
to thirty. 

Q. That you applied in your reimbursement? 

A. Yes ; and if you will look at my account as passed by the* 
auditor, you will find that the auditor found that I had paid out 
some two or three hundred dollars more than the amount that came 
to me. 

Q. You mean in your account as committee ? 

A. As committee. 

305 Q. Did you at any time exercise any restraint, as commit- 
tee, over Mr. Edmonds up to the time of his death ? 

A. Well, what do you mean by that, physical restraint ? 

Q. Yes. 

A. No ; no occasion for it. ' 

Q. What part, if any, did you take in the care of the business in 
which he had been before that time concerned ? 

A. I took no part in it. 

Q. Why not ? 

A. Simply because I knew that he had turned it over to Mr. 
Moyers. • • 

Q. Did you make any inquiry about it ? 

A I knew that they were all what we might call Bowman Act 
eases, and no appropriations had been made to pay them, as I was 
assured. 
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Q. Did you ever get any list of them or memorandum of them ? 
A. I did not. I depended on what other people told me. 

Q. Do you know whether or not Mr. Edmonds was attempting .to 
take care of those cases in any way ? 

A. I never heard that he did. 

Q. Did you make any inquiry whatever about that ? 

A. I did not ; only I asked Mr. .James B. Edmonds if anything 
was coming to him, and he said no — that is, he said — well, I can’t 
say what he said. 

Q. When was it that he left the District finally ? 

306 A. At what time ? 

* Q. Yes. . 

A.- In February, 1896. I procured a carriage and two men to 
carry him to the station, and he went over there to what they call 
Dunloriug station, and there another team met him and carried him 
to Mr. Taylor’s house. 

Q. During the time, that he was in the District he was not attended 
by anv person who was in the custody of him ? 

‘ A. No. 

Q. He went about the city by himself? 

A. He went around the city by himself, and I made a request of 
him that he should come at least once a week to see me, which re- 
quest he net only carried out, but probably went a hundred per 
cent, better. 

HORACE S. CUMINGS. 

Signed by examiner by consent. 

J. ARTHUR LYNHAM, Examiner. 

307 Thereupon H. Le Roy Mark, a witness of competent age, 
produced on the part of the complainant in rebuttal, and 

being first duly sworn, was examined and testified as follows : 

Direct examination. 

By Mr. Tucker : 

— . Mr. Mark, where do you live? 

A. Woodmont, Iowa circle. 

Q. And what is your occupation ? 

A. I am in the real-estate department of the Washington Loan 
and Trust — ; superintendent of the building. 

Q. Have you in your- possession now the rent book of the Wash- 
ington Loan and Trust Company building ? 

A. Yes, sir. 

Q. For the years 1892 and 1893 ? 

A. Yes, sir ; up until 1898 this hook runs. 

Q. Will you please produce it ? 

A. Yes, sir ; here it is. 

Q. Please point out what, if any, entry there is in that book relat- 
ing to the tenancy of Gilbert Moyers in the Washington Loan and 
Trust Company building. 
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A. Mr. Moyers signed lease No. 110 for rooms Nos. 33 to 36 oil the 
third floor, dated January 1st, 1893, and expiring December 31, 1893, 
for one year. 

Q. Iii whose handwriting are those entries ? 

A. In Tenny Ross’. He was at that time the custodian of 

308 the building. 

Q. Where is Ross now ? 

A. He is in the Phillip-ines now, I believe. 

Q. He is in the army ? 

A. Yes, sir ; as lieutenant. 

Q. Did you ever see his writing — see his handwriting? 

A. Yes, sir ; I took up the work that he laid down as he left. 

Q. From the entries in that book, please state when Mr. Moyers’ 
tenancy began and when it ended. 

A. His lease began January 1st, 1893, cancelled Ma} r 31st, 1895. 
The lease was cancelled on June 3rd, 1895. He paid ninety dollars 
rent, which was the last payment he made, and it was cancelled on 
Ma}^ 31st. 

Q. How much rent did he owe when he w r ent out ? 

Mr. Birney : That is objected to as improper. 

A. From the showing here it seems as though he had squared up. 
He paid the May rent on June 3rd, and it was cancelled on May 
31st. In fact, he paid three months’ rent on June 3rd. 

Q. Look at those entries carefully again, Mr. Mark, please. 

A. Yes, sir. 

By Mr. Birney : 

Q. You mean that is correct? 

A. Correct ; yes, sir. 

By Mr. Tucker : 

309 Q. Don’t they show that he owed a large balance for rent ? 

Mr. Birney : That is objected to as leading and clearly incompe- 
tent, the books being a much better witness than Mr. Tucker. 

A. No. It is barely possible that Mr. Moyer- turned in a note for 
this, but I don’t know whether he did or not. 

Mr. Birney (to the witness) : The question is what the books show. 
A. The books show that it was paid here, and the lease is can- 
celled on May 31st, 1895, and he has paid here the month of May, 
which means up to May 31st. On June 3rd he paid the March, 
April, and May rent. 

Q. Is that the book of original entry ? 

A. Yes, sir. 

Mr. Tucker : I offer in evidence the entries in that book, and it 
is stipulated between counsel for the respective parties that the state- 
ments of the witness with respect to the entries shall be taken as 
correct without further proof. 


- Horace s. cummings, adm’r, etc. 65 

Cross-examination. 

By Mr. Birney : 

Q. Mr. Marks, was Mr. Moyers a tenant of the building before the 
time you mentioned ? 

A. Why, I can almost say that he was not, because it goes in the 
book the minute he moves in the building. 

Q. Have you looked at the books or records to see if Mr. 

310 Moyer- was a tenant before the time you named ? 

A. Yes, sir; I have gone before this entry here and have 
found nothing. His first lease was 110. 

Q. How far back did you go ? 

A. I have gone back to the construction of the building from 
lease No. 1. That is the first lease that Mr. Moyers signed January 
1st, 1893. 

Q. You find no other indication of his tenancy prior to lease 110? 
A. Nothing directly there at all. 

Redirect examination. 

By Mr. Tucker : 

Q. Where were these rooms situated that were covered by his 
lease in the building ? 

A. Rooms 33 to 34, on the third floor. Now, it is possible that he 
had moved ; I don’t know. No ; he kept those same rooms all 
through his tenancy. . 

Q. Where were those rooms located in the building ? 

A. On the third floor. 

Q. On the Ninth Street side or on the L ? 

A. In the L,the same suite that Hemphill and Peter have now, or 
David H. Meade. 

H. LEROY MARK. 

* 

Signed by examiner by consent. 

J. ARTHUR LYNHAM, Examiner. 

311 Thereupon Charles A. Eccleston, a witness of competent 
age, produced on the part of the complainant in rebuttal, and 

being first duly sworn, was examined and testified as follows : 

Direct examination. 

By Mr. Tucker : 

Q. Mr. Eccleston, what is your occupation ? 

A. I am an attorney-at-law. 

Q. Where were you employed in the year 1892 ? 

A. In the office of Thomas J. Fischer and Company, 1324 F street. 
Q. And what was your connection with that office ? 

A. Well, I was clerk. 

Q. At that time were you acquainted with Colonel Gilbert Moyers? 
A. Yes. 

9 — 1017a 
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Q, State whether you know, of your own knowledge, that Gilbert 
Moyers rented or leased offices through Thomas J. Fischer and Com- 
pany at that time. 

Mr. Birney: That is objected to as irrelevant and incompetent. 

A. He did. 

Q. What offices ? 

A. He rented the second floor of premises 1305 E street northwest. 

Q. When did he surrender his tenancy of those offices ? 

312 A. He vacated on the 31st of December, 1892. 

Cross-examination. 

By Mr. Birney: 

Q. How are you able to give the dates, Mr. Eccleston ? 

A. Well, ! refreshed my recollection of the day by going to the 
office of Thomas J. Fischer and Company and looking at the books 
The entry which I made myself and . was made in my own hand- 
writing. 

Q. What was the entry ? 

A. The usual entry, vacated December 31st, 1 892. 

Q. Then you are testifying as to the date from the entry in that 
book? 

A. As I made it there at that time. 

Mr. Birney : The testimony of the witness is objected to as clearly 
incompetent. 

Redirect examination. 

By Mr. Tucker : 

Q. State, Mr. Eccleston, what your independent recollection of that 
is as refreshed by your examination of the entry that you made. 

Mr. Birney: That is objected to unless the record is produced. 

A. My recollection is that Mr. Moyers did occupy the premises up 
to the latter part of the year 1892. 

Recross-examination. 

By Mr. Birney : 

Q. How are you able to fix the year ? 

313 A. Well, it would take a little explanation. Mr. Moyers 

was very delinquent as a rent-payer. 

Mr. Birney : That is objected to as not in any way responsive to 
the question. 

A. (Continuing :) Well, of course, where I would not notice a 
tenant that would pay his rent promptly, it would be impressed more 
upon my mind when he did not pay so promptly. 

Q. That might impress upon your mind that he was a tenant,- 
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but I asked you how are you able to fix the year from recollec- 
tion ? 

A. You mean my independent recollection, irrespective of look- 
ing at the books, ha ? 

Q. Yes, sir ; your independent recollection. 

A. I can recollect he was a tenant there in 1892. 

Q. How do you know it was not 1891 ? 

A. I could not sa,y positively — I could not say positively it was 
1892 outside of refreshing my recollection of it. 


By Mr. Tucker : 

Q. After refreshing your memory as you did,- Mr. Eccleston, by 
examining that entry that you made, are you willing to swear that 
Mr. Moyers vacated those premises, 1305 E street, on the 31st of De- 
cember, 1892? 

Mr. Birney : Objected to for the same reasons heretofore given. 
A. I certainly am. 

CHARLES A. ECCLESTON. 


Signed by examiner by consent. 

J. ARTHUR LYNHAM. 


314 Mr. Tucker : The solicitor for the complainant here offers 
in evidence the affidavit- of John C. Scott and Ezra Nat Hill, 

which are attached to the answer of the defendant, Gilbert Moyers, 
to the bill of complaint in this cause, for the purpose of impeaching 
and contradicting their testimony as witnesses, and upon the ground 
that such affidavits and the depositions of said affiants as witnesses 
contain conflicting and contradictory statements, and the same will 
be read at the hearing. 

315 May 16,. 1900 — 4 o’clock p. m. 

Met, pursuant to agreement, to resume the taking of testimony in 
rebuttal on the part of complainant. 

Present : Charles Cowles Tucker, Esq., of solicitor for the com- 
plainant, and Arthur A. Birney, solicitor for the defendant. 

Whereupon John R. Carmody, a witness of competent age pro- 
duced on the part of complainant in rebuttal, being first duly sworn, 
was examined and testified as follows : 

Direct examination. 

By Mr. Tucker : 

Q. You are a resident of the District of Columbia, Major? 

' A. I am. 

Q. Were you connected with the Washington Loan and Trust Co. 
in 1895? 

A. I was ; in the capacity of treasurer. 

Q. Were you acquainted at that time with Gilbert Moyers? 

•A. I was; 
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Q. Was he at that time and prior thereto a tenant of the Wash- 
ington Loan and Trust building ? 

A. He was. 


316 Q. When he ceased to become a tenant did he owe the 
trust company any money or rent ? 


A. Yes. 


Mr. Birney (to the witness) : That is, in 1895 ? 

The Witness: Yes; 1895. 

Mr. Birney: That is objected to, as it can have no relation to the 
subject-matter of this suit. 

Q. How much ? 

Mr. Birney: Objected to on the same ground. 

A. He gave a note for $212.21 in June of that year, 1895. 

Q. Was that note given for arrears of rent? 

A. Yes, sir. 

Q. Do you recall how much his rent was a month ? 

A. It must have been in the neighborhood of eighty dollars ; I am 
not positive about that. The record will show. 

Q. Prior to that time had you had any trouble in collecting rent 
from Mr. Moyers ? 

Mr. Birney : Objected to as immaterial. 

A. Yes ; we had considerable difficulty with him in that respect. 

Q. State whether or not he was at any time during his tenancy 
largely indebted to the trust company for rent. 

Mr. Birney: Objected to. 

A. Yes; at one time, I think, I secured seven hundred dollars — 
at least seven hundred dollars in arrears ; but he was for a couple of 
years in hard luck and plead poverty. When he first 
317 entered he was prompt, and afterwards, as I say, he seemed 
to be in straightened circumstances. He plead straightened 
circumstances, and there was considerable due him from the Gov- 
ernment at different times. 


Cross-examination by Mr. Birney : 

Q. Was this straightened condition at the last of his tenancy? 

A. W ell, I think it spread over at least a year, and perhaps more. 

Q. That is to say, the last year of his tenancy ? 

A. Yes ; at least that, and possibly back of that. 

Q. Before that time he had been prompt ? 

A. Yes ; when he came in, in February, I think, 1893, along there, • 
he was quite prompt. 

Redirect examination by Mr. Tucker : 

Q. On one occasion, however, he was in arrears over $700.00 ? 

A. Yes, 

Qi And when he went out he was in arrears $212.21 ? 
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A. Yes. He gave a note in settlement of arrears when going ou 
of $212.21. 

JOHN R. CARMODY. 

Signed b} I, * * * * * 7 " examiner by consent. 

J. ARTHUR LYNHAM, Examiner. 


318-349 Thereupon H. Leroy Mark, having been heretofore 
duly sworn, was recalled and further interrogated. 

Direct examination by Mr. Tucker : 

Q. Mr. Mark, you testified at the last session that the rent books 
of the Washington Loan and Trust Co. showed that Mr. Gilbert' 
Moyers’ rent had been settled. Do you desire to add anything to 
your testimony or to explain it in any way ? 

A. Well, I made a provision there that possibly that rent had been 
paid by a note and posted on this tenant’s register, which only acts 
as a blotter and not a cash book. 

Q. Well, have you since found that to be the case ? 

A. Well, I have since found that he paid by note, not in cash. 

Q. Has that note ever been paid ? 

A. Not to my knowledge. 

Cross-examination by Mr. Birney : 

Q. Have you any knowledge of that at all ? 

A. I have seen the note and have seen that it has not been paid. 

Q. When did you see it? 

A. I saw it just a few minutes ago. Mr. Tucker has it in his hand. 
(S’g’d) H. LEROY MARK. 

350 Supreme Court of the District of Columbia. 

United States of America, \ . 

District of Columbia , J 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
349, inclusive, to be a true and correct transcript of the record, as 
per the directions of counsel for the respective parties herein filed, 
copies of which are made part hereof, in cause No. 20802, equity, 
wherein Horace S. Cummings, administrator of the estate of George 
B. Edmonds, deceased, is complainant and Gilbert Moyers is defend- 
ant, as the same remains upon the files and of record in said court. 

In testimony whereof I hereunto sub- 
Seal Supreme Court of scribe my name and affix the seal of said 

the District of Co- court, at the city, of Washington, in said 

lumbia. District, this 31st day of August, A. D. 

1900. 

JOHN R. YOUNG, Cleric, 

By W. R. WILLIAMS, Ass’t Clerk, 
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351 In the Court of Appeals of the District of Columbia. 


Gilbert Moyers, Appellant, 

vs. 

Horace 8. Cummings, Administrator, etc. 

Assignment of Errors. 


No. 1017, April Term, 
1900. 


The appellant makes the following assignment of error : 

1st. The court erred in so much of its order of June 20, 1900, ap- 
pointing receivers as required the appellant, Gilbert Moyers, to de- 
liver to said receivers- from the money theretofore collected by him 
on account of the fees paid by the claimants in the partnership 
claims, described in the bill of complaint, the sum of nine thousand 
dollars. 

And the appellant hereby designates the following portions of the 
transcript of record to be printed : 

1st. Original bill, with Exhibits 1, 2, 3, 4. 

2d. Answer of defendant Moyers. 

3d. Motion for leave to amend answer and affidavit. 

4th. Order overruling motion to amend answer and affidavit. 

5th. Motion (2d) for leave to amend answer and affidavit. 

6th. Leave to file supplemental answer. 

7th. Supplemental answer. 

8th. Order striking out portions of supplemental answer. 

9th. Motion for appointment of receivers and affidavits. 

1 0th. Additional affidavit in support of motion. 

11th. Decree for accounting and. reference to auditor. 

12th. Answer to application for receiver. 

13th. Order appointing receivers and appeal. 

A. A. BIRNEY, 
Counsel for Appellant. 

352 (Endorsed :) No. 1017. Court of Appeals D. C., April term, 
1900. Gilbert Moyers, appellant, vs. Horace S. Cummings, 
administrator, &c. Appellant’s assignment of error and designation 
of parts of record to be printed. Court of ‘Appeals, District of Co- 
lumbia. Filed Sep. 14, 1900. Robert Willett, clerk. 


353 In the Court of Appeals of the District of Columbia. 


Gilbert Moyers, Appellant, 

Horace S. Cummings, Administrator, \ No * ^ erm ’ 

etc., Appellee. J 


The appellee hereby designates the following additional parts of 
the record to be printed : 

1. Restraining order of Sept. 16, 1899 (p. 12). 

2. Affidavits of Ezra N. Hill and J. C. Scott, attached to answer 
(pp. 24-27). 

3. Order dissolving injunction (p. 28). 
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4. Order limiting time for taking testimony (p. 29). 

5. Deposition of John C. Scott (pp. 120-145). 

. 6. Deposition of Ezra N. Hill (pp. 156-171). 

7. Defendant’s Exhibit- J. 0. S. Nos. 1 to 5 (pp. 268, ’9). 

8. Offer of proof by complainant (pp. 281, ’2). 

9. Depositions of Edward A. Ballock, M. D., and William M. Good- 
love, M. D. (pp. 282-289). 

10. Deposition of Horace S. Cummings (pp. 298-306). 

11. Depositions of H. Leroy Mark, Charles A. Eccleston, and John 
R. Carmody (pp. 307-318). 

HENRY E. DAVIS & 

CHARLES COWLES TUCKER, 

Attorneys for Appellee. 

(Endorsed :) Court of Appeals D. C., April term, 1900. No: 1017. 
Gilbert Moyers, appellant, vs. Horace S. Cummings, administrator, 
etc. Appellee’s designation of parts of record to be printed. Court 
of Appeals, District of Columbia. Filed Sep. 19, 1900. Robert Wil- 
lett, clerk. 

Endorsed on cover : District of Columbia supreme court. No. 
1017. Gilbert Moyers, appellant, vs. Horace S. Cummings, adm’r, 
&c. Court of Appeals, District of Columbia. Filed Sep. 13, 1900. 
Robert Willett, clerk. 


